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CARRIE M. LEO IN THE DISTRICT COURT
Plaintiff, 

v. 

2nd

 
JUDICIAL DISTRICT

LORI M. CAVITT, 
/d/b/a/ Henderson Animal Care Hospital,   CHEROKEE COUNTY, TEXAS

Defendant. 

PLAINTIFF’S ORIGINAL PETITION 

The Plaintiff, Carrie M. Leo, brings this action against the above captioned Defendant and for 

causes of action would respectfully show the Court the following: 

The following causes of action for the Defendant, Lori Cavitt, are asserted to be as 1.  Fraud;1  

2. Civil Conspiracy;  4. Tortious Interference with a Business Relationship & Opportunity; 5.

Damages – Compensatory & Exemplary;   7. Domestication of Foreign Order Subpoena Duces 

Tecum;  8. violations of the Texas State Wildlife Conservation Law and the Animal Welfare Act. 

I. 
Discovery Control Plan 

1. Plaintiff affirmatively pleads that discovery is intended to be conducted under Discovery

Control Plan Level 3 pursuant to Rule 190.4 of the Texas Rules of Civil Procedure.

2. Plaintiff also respectfully requests of the Court, if possible, additional time be given to

the Plaintiff when needed in producing documents needed throughout the course of the

case such as motions, etc.  This is the Plaintiff’s first case in Texas in which she is

representing herself and not only has to learn court procedure, but also Texas law, form-

making, as well as research.  Therefore, she will need more time than a seasoned attorney

would normally need to produce documents and research the law for conferences.

1 Statute of limitations is 4 yrs. Civ. Prac. & Rem. §16.004(a)(4) 
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II. 
THE PARTIES 

The Plaintiff, Carrie M. Leo: 

3. Plaintiff is a USDA-licensed exotic animal owner who owns a small wild and exotic animal

center in New York State.  Her USDA certificate allows for exhibition of regulated species

and is identified by #21-C-0435.2

4. Plaintiff’s business was created on February 7, 2013 with the filing of its incorporation

papers yielding her EIN 0743.

Defendant:  Lori Cavitt

5. The Defendant, Lori Malarsky Cavitt or Lori Ann Cavitt (hereinafter “Cavitt” or

“Defendant”), is licensed as a Doctor of Veterinary Medicine in the state of Texas.  Her

license number is #10672 and was initially granted on May 10, 2007.   Dr. Cavitt’s

license is currently in good standing with the Texas Board of Veterinary Medical

Examiners.

6. Her home address is 7299 FM 2064 N, Troup, TX 75789 in Cherokee County.

7. She is the owner of Henderson Animal Care Veterinary Hospital located at 3462 US

Highway 79 S, Henderson, TX 75654 in Rusk County.

III. 
JURISDICTION & VENUE 

8. Venue is proper in Cherokee County under § 15.002(a)(1) of the Civil Practice and

Remedies Code in that this is the county in which a substantial part of the events (if not

all of them) giving rise to Plaintiff’s claims have occurred.

9. The Defendant, Ms. Cavitt, allegedly developed written testimony concerning a necropsy

2   Refer to Exhibit #1 - USDA Certificate. 
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regarding the Plaintiff’s badger while she was likely in this county where she also resides 

therein. 

10. A Defendant, who is a natural person, is entitled to be sued in the county of her residence.

[Tex. Civ. Prac. & Rem. Code Ann. § 15.002(a)(2) (West 2002)].  Because Ms. Cavitt, the

Defendant, lives in Troup, TX, she is to be sued in the County of Cherokee.

IV. 
CURRENTLY PENDING RELATED ACTION – Index No. 2017-1668 

11. Tyler Thomas, /d/b/a/ Fragile Planet Wildlife Center, of Harlingen, TX3 is the Defendant

in a civil action pending in the Jefferson County Supreme Court of the State of New

York.   It was filed against him by the Plaintiff, Carrie Leo, on November 7, 2017 and is

currently progressing towards trial.

12. It is a case prosecuting Thomas for breach of contract, fraud, defamation, bailment and

conversion of private property.

13. Michelle Smith, /d/b/a/ Mini S Exotic Zoo, LLC, has also had suit filed against her on

December 12, 2019 with cause number 2019-673.  Initiating papers were filed in the

Texas State District Court of Wood County.  Causes of action include fraud and

conspiracy.

V. 
BACKGROUND 

14. Plaintiff made a boarding agreement on or around April 14, 20174 with a colleague of

hers in New York State, Tyler Thomas, while she was having out-patient surgery.

15. The boarding agreement affected three of the Plaintiff’s animals from her facility in

Walworth, NY, one of them being a male North American badger.

3  This is the address of Tyler Thomas and Nicholas Stacey as it is documented in court records for the case in New York. 
4 Contract is located in Exhibit #4. 
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16. Along with Leo’s other two animals, the badger was transferred to the facility of Tyler

Thomas in Alexandria Bay, NY on or around April 23, 2017.

17. When it came time to return Plaintiff’s animals in July 2017, Thomas refused to return

the animals.

18. In fact, Thomas had moved down to Texas from New York State sometime before July

21, 2017 without notifying the Plaintiff.

19. Thomas did not have permission from the Plaintiff to take the animals from his facility

and transport them anywhere but back to the Plaintiff’s facility if he needed to do so

earlier than expected.

20. On or around August 13, 2017, the Plaintiff and Defendant spoke on the phone

concerning the return of the Plaintiff’s animals.  During that phone conversation, the

Defendant acknowledged all three animals of the Plaintiff’s, including the badger, were

still alive at that time.  The parties began talks in establishing a process by which the

Plaintiff was to receive her animals back.

21. On August 18, 2017 Officer Bohan5 of the Madisonville PD called Thomas and

confronted him about the animals he had stolen from the Plaintiff.  During that

conversation, Thomas stated that the fisher cat had died of an unknown cause right after

he crossed the border into Texas during transport which was in July 2017.

22. However, the renewal paperwork submitted by Thomas indicated the fisher was still alive

on September 30, 2017 and was “on loan” to the Frenchaks, his colleagues.

23. The Plaintiff knows the story of the fisher’s death is not true based on:

A. her phone conversation with Thomas on or around the 13th of the month in addition to

B. the fact that the animal was healthy and young when transported to the Thomas’

5  Exhibit #12 - Officer Bohan’s report. 
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facility in New York. 

Plaintiff’s animals were “safe” and doing well.6  Throughout the case against

Thomas, he never once announced on Facebook or anywhere else, for that matter, that

the Plaintiff’s animals were unreturnable due to death, theft, etc.  These excuses were

only used in Court.

D. Furthermore, the timing of the notification of the alleged death occurred when

Thomas  was being confronted by an authority figure.  This would be the same way

he wanted the Plaintiff and NYS Supreme Court to believe that the Plaintiff’s badger

would allegedly die immediately after a preliminary injunction was issued by the

Court mandating the return of the badger to the Plaintiff.  This is mentioned later.

24. Thomas was served on November 7, 2017 and the first appearance for the case was

March 1, 2018.

25. Judge McClusky of the New York State Supreme Court of Jefferson County issued a

ruling on August 13, 2018 which was expressed in an order for a preliminary injunction

dated September 10, 20187 mandating the prompt return of the Plaintiff’s badger.

26. On August 30, 2018, the defense sent a letter to the Court and the Plaintiff stating that the

badger coincidentally died in July 2018.8  It is unclear why Mr. Thomas did not make the

his attorney, the Court and the Plaintiff aware of this alleged death until after an order

was issued in the favor of the Plaintiff, especially as he knew the Plaintiff was vying for

an order regarding the return of the animal to her.

27. On September 1, 2018 the Plaintiff contacted Michelle Smith of Mineola, owner of Mini

C. Thomas published a post on Facebook on July 24, 2017 announcing that all of the

7  Exhibit #16A 

6  ExhibitS #6 and #7. 

8  Exhibit #13A with Young’s 8/30 letter. 
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S Exotic Zoo, LLP, who the defense asserted in its August 30th letter had custody of the 

badger when he allegedly died. 

28. During the September 1st conversation via text messages,9  the Plaintiff received

information from Ms. Smith that she was still in custody of the badger who was still alive

and well.  At first, the Plaintiff did not confront her about the fact that the defense

submitted a letter to the Court claiming the animal was allegedly dead.

29. The text conversation continued between Ms. Smith and the Plaintiff sporadically over

the course of twelve days from September 1, 2018 to September 12, 2018.9

30. On September 6, 2018, Thomas’ attorney sent a letter10 with the letter allegedly from Dr.

Cavitt mentioning a necropsy.11  A few text messages were submitted which were

allegedly sent by Ms. Smith to Mr. Thomas in which she mentioned the death of the

badger.  This letter contradicted the attorney’s letter from both August 30 and September

6 as well as the text messages allegedly sent by Ms. Smith.

31. Judge McClusky’s ruling was issued as a preliminary injunction on September 10, 2018

for the return of the Plaintiff’s badger.

32. On September 10, 2018, the Plaintiff sent Ms. Smith a Facebook message12 with the

defense attorney’s letter in which he claims the badger is dead.

33. It was then when Ms. Smith contradicted her earlier statements concerning the badger

being alive.

34. Judge McClusky issued another preliminary injunction on May 2, 201913 ordering the

return of all three of Plaintiff’s animals.

9    Exhibit #14 – FB Messenger conversation between Plaintiff and Michelle Smith.  

11  Exhibit #13B-1 

10  Exhibit #13B 

12  Exhibit #15 – Plaintiff’s FB Message to Michelle Smith’s FB Profile w/ Letter from M. Young, Atty for Tyler Thomas. 
13  Exhibit #16B 
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35. Due to inconsistencies in testimony14 submitted by the defense as well as other details of

which the Plaintiff became aware, it was clear to her that her animals were, and still are,

alive and thus returnable.

36. The texting conversation is supporting evidence directly from Ms. Smith that the badger

is still living and was placed with her temporarily while Thomas failed to comply with

the ruling Judge McClusky made on August 13, 2018 written in an order for a

preliminary injunction dated September 10, 2018.15

VI. 
AS AND FOR A FIRST CAUSE OF ACTION 

FRAUD 

 Plaintiff incorporates the allegations stated above as if fully restated below. 

37. In order to prove fraud, a plaintiff must show that (1) the defendant made a material

representation that was false, (2) the defendant knew the representation was false or made it

recklessly as a positive assertion without any knowledge of its truth, (3) the defendant

intended to induce the plaintiff to act upon the representation, and (4) the plaintiff actually

and justifiably relied on the representation, which caused the injury. 16

38. The Defendant put her name on or allowed to have her name included in a letter as the author

of the letter testifying to her performing a necropsy on the badger.  There is a plethora of

supporting evidence to expose the letter as being fraudulent in that the badger never made it

to Dr. Cavitt for a necropsy and, in fact, is still alive and secreted away by the Defendant.

39. The Defendant very well may have been contacted by or contacted a staff member at the

USDA who talked her into sponsoring an effort involving the submission of fake testimony

        during which not only did the return of the animal fail to take place, but Thomas failed to inform the Court until well  
        after the two-week period was over.  
16    Ernst & Young, L.L.P. v. Pac. Mut. Life Ins. Co., 51 S.W.3d 573, 577 (Tex. 2001). 

14     Exhibit #13C 
15     The ruling from Judge McClusky mandated the return of the badger within two weeks of the ruling  
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to the New York State Supreme Court.  The information on the USDA representation, 

especially her contact information, most likely would have originated from Tyler Thomas as 

he worked with one in the breach of contract with the Plaintiff as well as the attainment of the 

Plaintiff’s animals under fraudulent pretenses.  Unfortunately, because of government staffers 

such as certain people in the USDA and the state agencies across the country, the licensing 

system for exotic animals is one wreaked with corruption and fraud.  The government has 

specific people they count on who will help them build a case against anyone the Department 

wants to delicense or retaliate against. Tyler Thomas is one of those people.  As a result, he is 

rewarded with free animals which the government hands over to him and only him in 

exchange for his help in defaming the previous owners of the animals, especially when 

there’s a lack of evidence.   Mr. Thomas used the guise that he was against the government in 

New York State in order to get the trust of his colleagues who he will then betray.  He has 

stolen very valuable animals from at least two other people, two of the animals, the Plaintiff 

has reason to believe, belong to a endangered species. 

40. The misrepresentation the Defendant put forth regarding the Plaintiff’s badger will induce the

Plaintiff in that she now has to deal with even further loss  of revenue from an animal she

spent a lot of time training for educational presentations, which would have brought in

income.  The animal was going to be used for breeding as well.

41. Mr. Thomas is using Dr. Cavitt’s necropsy letter to stall the return of the badger back to the

Plaintiff.  Dr. Cavitt is enabling the commission of several violations involving Mr. Thomas’

activities.   However, Mr. Thomas didn’t consider the mistakes he, the USDA, Michelle

Smith, the state and Dr. Cavitt would make in imposing fraudulent testimony upon the

Plaintiff, such as conflicting details.
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VII. 
AS AND FOR A SECOND CAUSE OF ACTION 

CIVIL CONSPIRACY 

Plaintiff incorporates the allegations stated above as if fully restated below. 

42. Elements of this cause of action: Civil Conspiracy

The elements of a civil conspiracy claim are (1) the involvement of two or more persons, (2)

an object to be accomplished, (3) a meeting of the minds on the object or course of action, (4)

one or  more unlawful, overt acts, and (5) damages as the proximate result.17

43. A combination of two or more persons.  The participation of several people in this

endeavor is apparent since there are two parties to this action, namely the Plaintiff, Carrie

Leo, and the Defendant, Dr. Cavitt.  The Plaintiff is the owner of the property stolen and is

still suffering irreparable damage due to its theft and conversion committed directly by Tyler

Thomas and being assisted by Dr. Cavitt and Michelle Smith.

44. The objective to be accomplished is an unlawful purpose or a lawful purpose by unlawful

means.  Although Ms. Cavitt may not have realized the animal was at the center of several

open cases, she should be familiar with procedures which exist for reporting the death of an

animal as well as the quality expected from a veterinarian when producing a necropsy report

and preforming the necropsy itself.  The report simply was not a report but rather an

unprofessional rendition of a few sentences put together to cover up the fact that fraud has

been taking place in Dr. Cavitt’s business.

45. Moreover, Dr. Cavitt is to work and behave according to the highest ethical standards

dictated by her profession and enforced by the Texas State Board of Veterinary Medical

Examiners.18  honoring due process standards were  not provided and taken, respectively.

17  Massey v. Armco Steel Co., 652 S.W.2d 932, 934 (Tex. 1983).  
18 Exhibit #21 
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46. As a result, one would not expect a veterinarian would aid and abet a person lacking an order

from a Court or any other lawful order indicating his possession is, indeed, lawful.  Any

document Mr. Thomas or Ms. Smith is offering which was or is produced by any staff

member in the New York State Department of Environmental Conservation or the USDA is

not lawful.  Mr. Thomas is working with corrupt staff members who have been publicly

criticized by the Plaintiff and their misconduct exposed, who are in the mode of retaliation

against the Plaintiff by keeping her animals from her.  This is the reason why the Plaintiff

does not have any copies of papers Mr. Thomas or Ms. Smith may have in their possession

which may indicate they have rights to the animals.  No testimony whatsoever has come from

any government agency, department or staff member in a Court of law which resulted in the

lawful seizure or disposition of the Plaintiff’s animals.  Hence, Mr. Thomas and Ms. Smith

needed a veterinarian to forge a necropsy report.

47. Not even veterinarians can be trusted to possess the moral integrity to tell the truth and avoid

being manipulated by corrupt authorities (such as the person with whom she made contact

from the USDA) and a con artist.   The act of shaming animal owners with false accusations

of animal neglect and/or cruelty and lack of licensing has been a method used time and time

again by cons in animal-related industries.  There’s a reason why the people making such

accusations will not file formal charges and abide by the system they demand others to

follow – there is no evidence when there is no violation of the law.

48. Coincidentally (or not), the badger was picked up by Thomas on September 10, 2018 which

was the exact day the Judge McClusky signed the preliminary injunction ordering the return

of the badger to the Plaintiff.    This timing is not a coincidence.

49. A meeting of minds on the object or course of action.   The Defendant, Ms. Cavitt, and her

colleague, Michelle Smith, Tyler Thomas (either directly or indirectly through Michelle
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Smith and possibly an USDA representative), clearly have a meeting of the minds on the 

object in that they are conspiring to keep the animal’s location unknown to its true owner by 

now lying about the animal’s status as whether he is dead or alive. 

50. If a meeting of the minds did not occur between Cavitt, Smith, Thomas and the USDA

representative, then the Plaintiff would  not have been able to gather independent testimony

which provides verification of the relationship.  Furthermore, there would not be the amount

and severity of inconsistencies in the “evidence” submitted to the NYS Supreme Court of

Jefferson County Mr. Thomas.

51. It is unknown if the veterinarian did, indeed, write the letter herself or if someone else did it

for her as the working of the letter seems less professional than how a veterinarian would

explain the procedure (especially in acknowledging that the necropsy was done on a “dead”

badger and how he had “good flesh” for a male).

52. Clearly, Ms. Cavitt, Ms. Smith, Mr. Thomas and the corrupt strain present in the USDA

were working together.

53. The letter is now considered evidence for the Plaintiff due to its poorly written and

contraindicating content as one of the major items of proof of a conspiracy between the

Defendant, Ms. Cavitt, and Tyler Thomas in defrauding and misrepresenting the existence of

property which belongs to the Plaintiff and not the Defendant’s colleague, Thomas.

54. One or more unlawful, overt acts.   When the story changed from the animal being alive in

Ms. Smith’s care to having drowned in the pool reserved for a semi-aquatic species, such as

the otters, coupled with the veterinarian’s letter stating there was no cause of death of an

animal which had been witnessed as having drowned in a pool, one can deduce there is some

deception intended by the various accounts of the animal’s death.  From Ms. Leo’s

perspective, such inconsistencies are representative of unlawful, overt acts knowingly
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perpetrated by conspirators against the Plaintiff of which the Defendant is one.  These are 

acts involving collusion with the illegal actions of Thomas intended to deceive and deprive 

the Plaintiff of the right to her property. 

55. Damages as the proximate result.19  Keeping an expensive exotic animal away from its

true owner who uses it for exhibition around her community causes a loss of community and

donor interest in Plaintiff’s business in which the results of her community’s increasing

disinterest are the loss of investments, money earned from educational programs and

presentations she sponsors as well as community donations and other assistance in order to

provide for the business and its animals.

56. The Plaintiff also is losing out on the proceeds from breeding the animal as well.

57. By making it possible for another person to keep an animal illegally, Cavitt is also aiding &

abetting both Michelle Smith and Tyler Thomas in violations of both state and federal

conservation and animal welfare laws.  Furthermore, she is also aiding the violation of laws

by the USDA representative.

58. In addition, the Plaintiff had the badger slated for a breeding project from which she would

have been able to earn thousands of dollars.  Badgers (the species of the animal which Ms.

Cavitt is conspiring with Thomas in keeping from the Plaintiff), tend to breed relatively easy

in captivity and the offspring can go from $2000 to $4500 for each live juvenile or young

adult.  With the common average litter size being between 2-4 pups, one can compute the

loss of revenue experienced by the Plaintiff caused by Ms. Cavitt colluding with a con artist

who is keeping another’s property unlawfully.

59. Civil conspiracy requires specific intent.20    For a civil conspiracy to arise, the parties must

19   Ins. Co. of N. Am. v. Morris, 981 S.W.2d 667, 675 (Tex. 1998).   
20 Triplex Commc=ns Inc. v. Riley, 900 S.W.2d 716, 719 (Tex. 1995).  
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be aware of the harm or wrongful conduct at the inception of the combination or agreement.  

Clearly Ms. Cavitt understood forging testimony to be submitted in a Court of law is 

misconduct. 

60. By rendering such testimony, the Defendant is assisting Thomas in the perpetration of

many more violations against the Plaintiff and the people of the states of New York and

Texas than those of which she is already aware.  Furthermore, Ms. Cavitt has failed to

abide by the ethical standards and laws inherent in the possession of state and federal

licensing to which she attested upon first acquiring said licensing.

61. Government regulation of the exotic animal industry, such as modern-day licensing

systems were put into place primarily for the prevention and eradication of illegal

trafficking of wild and exotic animals – the very crime with which Ms. Cavitt is assisting

Thomas.

62. Additionally, Ms. Cavitt is not only helping Thomas to continue escape accountability for

his actions, but she is also destroying the Plaintiff’s business by supporting the secreting

of Plaintiff’s animals usurping valuable resources, such as money, time, etc. from the

Plaintiff in order to take legal action against her lack of cooperation and willingness to

take ethical action and tell the truth.

VIII. 
AS AND FOR A THIRD CAUSE OF ACTION 

TORTIOUS INTERFERENCE OF A BUSINESS RELATIONSHIP 
& BUSINESS OPPORTUNITY 

Plaintiff incorporates the allegations stated above as if fully restated below. 

63. The elements of Tortious Interference of a Business Opportunity are (1.)  the existence of a

contract subject to interference; (2.) a willful and intentional act of interference with such a
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contract; (3.)  the interference alleged must have proximately caused the plaintiff’s injury; 

and (4.)  the plaintiff must have suffered actual damages or loss due to such interference. 

64. Defendant is jointly and severally liable with Ms. Smith and Mr. Thomas because of their

actions resulting in the deception, deceit, fraud and reckless disregard for the truth and the

law, or combination thereof.

65. An existing contract subject to interference.  Ms. Leo had a contract for boarding her three

animals temporarily while she was in the hospital with Mr. Thomas.

66. At the very least, Ms. Cavitt knew of the contract or at least that the animal was not owned by

Tyler Thomas.  She also knew that in order for him to keep unlawful possession of the

animal, he needed the Court and the Plaintiff to believe the animal was dead.  Hence, Ms.

Cavitt came into the picture and agreed to fabricate testimony of a necropsy performed on the

badger.

67. Dr. Cavitt committed a willful and intentional act of interference with the contract

between the Plaintiff and Tyler Thomas and his business partner, Nicholas Stacey.  Cavitt

could have refused to pass on false testimony so it may be used in a Court of law, but she

did not.

68. All of the foregoing actions of the Defendant, her client Michelle Smith, as well as

Thomas & Stacey have accumulated into a formidable interference with the initial

business arrangement made between the Plaintiff and Thomas.  Such interference

constitutes a tort punishable under Texas Civil Code.

69. Damages, as they were detailed in the previous sections, are still ongoing.
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IX. 
AS AND FOR FOURTH CAUSE OF ACTION 

DOMESTICATION OF FOREIGN ORDER – SUBPOENA DUCES TECUM 

Plaintiff incorporates the allegations stated above as if fully restated below. 

70. Plaintiff includes with this complaint an exemplified copy of the subpoena duces tecum

which includes a request for all medical records pertaining to the badger, including the

complete necropsy examination as allegedly performed by Dr. Cavitt.  Any additional

testimony incurred by other staff members of Dr. Cavitt’s or any other individual relating to

this matter is also requested.

71. In accordance with the Texas Civil Practice and Remedies Code (‘CPRC”) § 35.008, the

Plaintiff has included the request (in the form of an affidavit) for the domestication of the

subpoena duces tecum, as well as the exemplified copy of it, in this Complaint.

X. 
AS AND FOR FIFTH CAUSE OF ACTION 

AIDING & ABETTING 
VIOLATION OF THE TEXAS STATE CONSERVATION LAW & 

THE ANIMAL WELFARE ACT 
Plaintiff incorporates the allegations stated above as if fully restated below. 

72. Unlawful Possession.  Texas Conservation Law forbids the illegal possession of illegally

acquired animals.  It also forbids aiding and abetting in such activities with another individual

and/or facility.

73. The badger, being an indigenous furbearer must have approval from Texas State in order to

import.21

74. As the Court can see from the Michelle Smith’s furbearer license,22 the badger was never

accounted for thereby making the Ms. Smith’s possession of the animal unlawful to begin

21 Texas Admin Code Part 2, Ch. 65, Subch. Q) 
22 Exhibit #22 
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with.  Hence, even if the Ms. Cavitt did a necropsy on the animal, she should have 

recognized the ethical issues (along with the legal issues) in providing service for a client, 

such as Ms. Smith, who willingly assisted Mr. Thomas in the numerous violations of the law 

but also possessed the animal unlawfully as well.   Veterinarians normally refuse to treat 

animals which are unlawfully possessed and/or stolen such as the Plaintiff’s badger. 

75. Unlawful Possession Under Fraud Statutes..  Regardless of whether the Defendant were

licensed through the NYSDEC for acquiring or possessing the Plaintiff’s animals or not, the

animals would be considered fraudulently acquired thus unlawfully obtained and possessed.

76. Dr. Cavitt aided and abetted in the commission of this crime by having the knowledge of

Thomas’ and Smith’s plans but not reporting such to the Plaintiff and/or Court authorities23

who would do the right thing and process the activity as what it is – a violation of law.  In

addition to fabricating evidence, Ms. Cavitt also single-handedly made it possible for Thomas

to use the animal in ways which will be financially beneficial for him but would be another

violation of the law, such as breeding, exhibiting and/or selling the animal.

77. The Plaintiff also has reason to believe that Thomas may be in violation of state trapping

laws recently, as well as further violations of federal animal welfare and import/travel laws.

In attempting to fulfill one of the terms of a settlement agreement with Ms. Leo, Mr. Thomas

may very well have trapped a wild badger in Texas and sent it over state lines to eventually

be transported to New York State.

78. Due to the Plaintiff’s extensive work with wild and captive badgers, she is qualified to judge

23 Submitting any information to Tyler Thomas, Nicholas Stacey, Michelle Smith or their legal representatives, the USDA 
or state authorities, be it authorities in Texas or New York, will not be conducive to the administration of justice as they 
all are likely working together.  Any information concerning the animals at the focus of this case should be directed to 
the Plaintiff and the Chambers of Judge McClusky of the New York State Supreme Court of Jefferson County.   The 
Court’s address is:  State Office Building, 317 Washington St., Watertown, NY 13601.  Phone: 315-221-5821 
Fax: 315-266-4781.  
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whether an animal came from the wild as an adult or was born and raised in captivity. 

79. This is another crime which Dr. Cavitt made possible due to her fabrication of testimony

which incurred Thomas to use a wild badger, instead of sending back the one belonging to

the Plaintiff, as compensation.

80. Last, the A.W.A. states that the possession and transport of illegally acquired animals is

strictly forbidden.  This also includes aiding and abetting such activities.  Hence, even the

USDA representative who may have convinced Dr. Cavitt to forge a letter for the Court

will be held accountable.

81. The Defendant has violated provisions of several federal laws; that is, Animal Welfare Act,

The Lacey Act and the Endangered Species Act.

ANIMAL WELFARE ACT 

Plaintiff incorporates the allegations stated above as if fully restated below.   

82. When visiting the USDA website, one will frequently see the agency’s description of the

Animal Welfare Act as “. . .  [a] require[ment] that minimum standards of care and

treatment be provided for certain animals bred for commercial sale, used in research,

transported commercially, or exhibited to the public.”

83. In violation of the AWA Thomas & Stacey failed to care for the Plaintiff’s animals as well as

the Plaintiff had.  Thus their care of the Plaintiff’s animals was far from satisfying basic

standards of animal husbandry.  On May 25, 2017, the Defendant were cited by their USDA

inspector for an accumulation of feces in the enclosures of both the Plaintiff’s animals and his

own.24

84. Furthermore, his history in caring for animals is deplorable, unbeknownst to the Plaintiff,

who trusted him as a result of both a professional relationship and a friendship.  On or around

24 Exhibit #5 holds the inspection report from May 25, 2017 of Mr. Thomas’ gross neglect of the Plaintiff’s animals. 
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February 14, 2015, he was cited for failing to care properly and provide medical care for two 

capybaras he had in his care but which he did not keep warm enough during the cold winter 

months.    Days or even weeks after the initial onset of tissue necrosis in the feet and toes of 

the animals, he finally took them to a veterinarian who had to euthanize the animals due to 

the actual appendages themselves falling off of the animals and the pain involved for them.  

The veterinarian reported such a neglectful situation to the authorities and according to 

Thomas, was one of the main reasons why he wanted to leave New York State. 

85. Another incident which the Plaintiff didn’t find out about until a couple of years after the

theft of her animals by Thomas and Stacey was reported to the authorities for keeping exotic

animals in small cages in the back of a pet store and keeping them without food and water far

longer than what minimum husbandry standards would allow.  Although  he was able to

show the legality of possessing the animals through paperwork he furnished to the

authorities, he was counseled by the officer who came out to see the animals that he needs to

feed and water them much more often than he was.25

86. Based on just these minority of incidences involving the poor care standards of the

Defendant, it isn’t difficult to see where he came up with the false accusations he made

against the Plaintiff.

87. It is clear that he deflected any accountability for the poor treatment of his own animals by

accusing the Plaintiff of doing the same to her animals making him the prime choice of the

authorities to take care of such “damaged” animals when, in truth, he is the one who has

fallen far short of basic husbandry standards of animals and should be held accountable for

such.

88. Thomas and Stacey also have willfully violated provisions of the Lacey Act, the Endangered

25 Exhibit #9 - (pending) 
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Species Act and the Migratory Bird Treaty Act.26 

XI. 
AS AND FOR SIXTH CAUSE OF ACTION 

COMPENSATORY & EXEMPLARY DAMAGES

Plaintiff incorporates the allegations stated above as if fully restated below. 

89. A plaintiff who successfully prosecutes a suit for fraud can recover exemplary damages

under Section 41 .003(a)(1) of the Texas Civil Practice and Remedies Code.  Plaintiff seeks

exemplary damages pursuant to Section 41.003 of the Texas Civil Practice & Remedies Code

because the Defendant perpetrated a fraud upon and acted with malice in respect to the

Plaintiff.  The Defendant with the intent to defraud or harm the Plaintiff, engaged in an

outrageous course of conduct.

90. Compensatory damages would include the financial return of the badger in the amount of

$4000 plus the value of the animal to the business of the Plaintiff.  The animal was used

for exhibit and slated for a breeding project which would have been in its second year in

the Spring/Summer of 2019.  Badgers tend to have 2-4 offspring annually which can be

sold up to $4000 each.  The average lifespan of a healthy badger in a controlled

environment like captivity is between 12 and 16 years old, reaching a not-so-uncommon

20 years old by the date of death.

XII. 
RELIEF REQUESTED BY PLAINTIFF 

Ms. Leo desires a final adjudication of her property rights as currently held by her. 

Accordingly, Plaintiff requests that she recover from Defendant, jointly and severally, the 

following relief: 

• judgment against the Defendant for payment of both compensatory and exemplary

26 See Leo v Thomas Index No. 2017-1668.  
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damages and pre-judgment (and post-judgment, if appropriate) interest thereon for 

the Causes of Action enumerated above in the aggregated sum to be determined 

by the Court 

• Attorney/Legal fees  (if represented by an attorney), legal consultation fees (when

Plaintiff is representing herself in this matter), Court costs (including paying the

Court back any costs incurred with the filing and processing of this case), and

• Such other and further relief to which Plaintiff may show himself to be justly entitled.

If the Defendant does not want to come forward with the truth regarding the fact that she did 

not perform a necropsy on the badger, then the Plaintiff will petition for additional discipline 

regarding her veterinary license.   Veterinarians are expected to uphold an oath to do their jobs 

honestly and ethically.  With the course of conduct perpetrated by Dr. Cavitt resulting from her 

becoming easily swayed by a client and corrupt authorities, she has acted against the interests of 

someone who doesn’t deserve this treatment and has been the victim all along of continual unlawful 

acts by those who just don’t have the moral fortitude to do what is ethical. 

Carrie M. Leo, Plaintiff 
3199 Walworth Road 
Walworth, NY 14568 
Phone:  (315) 538-8316 
Email:  carrieleo15@gmail.com 

Dated:  February 11, 2020 
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DISTRICT COURT OF TEXAS STATE 
CHEROKEE COUNTY 

Cause #2020020053 

COMPLAINT 
EXHIBIT LIST 

EXHIBIT LIST 

PLAINTIFF herby offers the following exhibits in support of a complaint submitted by Carrie 
M. Leo, Plaintiff pro se.

# Exhibit Name Date 

1. Plaintiff’s Current USDA Certificate #21-C-0435 
A. LICENSE for 2019-2020
B. LICENSE for 2018-2019
C. LICENSE for 2017-2018

08/25/19 
08/25/18 
08/25/17 

2. A. CERTIFICATE of Incorporation for Plaintiff’s Business
B. EIN Document for Plaintiff’s Business
C. BYLAWS for Plaintiff’s Business

02/07/13 
02/13/13 
02/13/13 

3. EMAIL - Sanza’s email confirming validity of LCP 

4. MESSAGES, FB w/ Tyler Thomas Representing Establishment of Contract 04/14/17 

5. REPORT, USDA Inspection of Tyler Thomas involving Plaintiff’s animals 05/25/17 

6. INFOGRAPH – Showing Contrast of Thomas’ FB Post & Inspection Report 07/24/17 

7. INFOGRAPH – Comparison/Contrast b/w FB Post of 07/24/17 and Bohan Report 07/24/17 

8. A. MESSAGES, FB – Plaintiff’s demand for the return of her animals.
B. MESSAGES, FB – Between Plaintiff & Thomas regarding private collection

08/2017 
02/20/17 

9. RECORD, DISPATCH (pending) 

10. INFOGRAPH – Contrast b/w FB Post of 08/03/17 and Bohan Report 08/18/17 08/03/17 
11. EMAIL THREAD between Plaintiff & Defendant 09/17/18 
12. REPORT, PD Madison Town – Officer Bohan 08/18/17 

CARRIE M. LEO, 
Plaintiff, 

v. 
LORI A. CAVITT 
/d/b/a/ Henderson Animal Care Hospital, 

Defendant. 



# Exhibit Name Date 

13. A. LETTER – Michael F. Young, Esq.
B. LETTER – Michael F. Young, Esq., including:

B-1.  Letter from Dr. Cavitt
B-2.  Text Messages Featuring Michelle Smith talking to herself.

C. INFOGRAPH - created by Plaintiff illustrating inconsistencies in Smith’s messages

08/30/18 
09/06/18 
08/14/18 
07/19/18 
10/01/18 

14. TEXTS of Conversation Between Plaintiff & Michelle Smith 09/01/18 – 09/12/18 09/01/18 

15. FB MESSENGER - Message with Attorney letter sent by Plaintiff to Michelle Smith 09/10/18 

16. A. PRELIMINARY INJUNCTION - AMENDED
B. PRELIMINARY INJUNCTION yielded from case #2017-1668 in NYS Supreme Court

09/10/18 
05/02/19 

17. A. News Article relating to Fragile Planet Wildlife Foundation
B. News Article relating to Fragile Planet Wildlife Foundation

12/03/13 
12/03/13 

Date: February 17, 2020 

18. MESSENGER, FACEBOOK – From Defendant Thomas to Plaintiff (“shit happens!”) 11/07/16 

19. MESSENGER, FACEBOOK – From Thomas to Plaintiff (“you love your animals”) 12/07/16 

20. EMAIL – Between USDA ACI Andrea D’Ambrosia and Plaintiff 09/25/17 

21. AFFIDAVIT, Ethics Violations by Defendant – written by Plaintiff. 02/17/20 

22.  LICENSE, FUR-BEARER – Michelle Smith 

Carrie M. Leo, Plaintiff 
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EXHIBIT 3
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EXHIBIT 4
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EXHIBIT 5

Messages b/w Plaintiff & Defendant Thomas 
revealing the boarding contract

2020 020 053



2020 020 053



 EXHIBIT 6

FB MESSAGES
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EXHIBIT 7
FB MESSAGES
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EXHIBIT 9

INFOGRAPH SHOWIN CONTRAST 
B/W FB POST & INSPECTION REPORT
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EXHIBIT 10
INFOGRAPH SHOWIN CONTRAST 

B/W 07/24/17 FB POST & PD REPORT
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EXHIBIT 11
FULL FACEBOOK POST 

AUTHORED BY T.THOMAS ON 
07/24/17
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From:                              Carrie Leo <caringforco�ontails@gmail.com>
Sent:                               Monday, February 17, 2020 4:05 AM
To:                                   carrieleo15@gmail.com
Subject:                          Fwd: necropsy
 

---------- Forwarded message ---------
 From: Carrie Leo <caringforcottontails@gmail.com>

 Date: Mon, Sep 17, 2018 at 1:30 AM
 Subject: Re: necropsy

 

Ms. Cavitt,
 
Please accept my sincerest apology for inconveniencing your business with my attempts to contact you.  It is an
urgent situation which is part of a much greater set of circumstances and that was the reason for my
overzealousness in contacting your clinic.  There currently is an open, active case in New York State Supreme
Court against Tyler Thomas.  
 
I would like the name and contact information for your attorney so I may send a subpoena directly to him or her. 
I will not contact you directly any further.  Please apologize to your staff for me and thank you all for what you
do for the animals.  
 
Take Care,
Carrie Leo
315.310.5376
 
 
 
On Sat, Sep 15, 2018 at 5:07 PM, Lori <lmcavittdvm@gmail.com> wrote:

Ms. Leo,
  

I received your letter in the mail, as well as your numerous phone messages to my place of business.
  

First, my number one priority is to provide for my patients and clients.  I perform more surgeries and
advanced treatments than anyone in my area.  I am a very busy clinician.  My staff is very busy.  

  
Second, I have submitted my medical records regarding the badger to the proper authorities.  My attorney has
informed me that the case was closed weeks ago and I need not respond to your letter.

  
Third, I would appreciate it if you would stop harassing my staff (of which I pay to answer the phone and take
messages, so every time you call them, I am paying for that call.)

  
If your attorney needs anything further, I will be glad to have my attorney respond to a subpoena.  Otherwise,
I have been legally advised that this case is closed.  

  
I will send you an invoice for the time my staff and myself have spent to respond to your concerns.

  
Thank you

 Lori Cavitt MS, DVM, cVMA
  

Sent from my iPhone

To: Lori <lmcavittdvm@gmail.com>
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> On Sep 14, 2018, at 9:31 PM, Carrie Leo <caringforcottontails@gmail.com> wrote:

 > 
 > Hello Dr. Cavitt,

 > 
 > I have been trying to get into contact with you concerning a necropsy you performed on one of the animals

residing at Mini-'S' Exotic Zoo in Mineola, TX.  It is imperative that I speak to you as soon as possible.  
 > Please contact me at 315.310.5376.  If you cannot reach me at that number, please leave a VM and call

315.538.8316.  
 > 

 > I would really appreciate a response as soon as possible.
 > 

 > Thank you so much,
 > Carrie Leo

 >
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MADISONVILLE, TX PD REPORT

EXHIBIT 12
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EXHIBIT 13A
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SEPTEMBER 06, 2018 LETTER WRITTEN 
BY M. YOUNG IN CASE LEO v YOUNG

EXHIBIT 13B
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SEPTEMBER 06, 2018 LETTER WRITTEN 
BY M. YOUNG IN CASE LEO v YOUNG

EXHIBIT 13B-1
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AUGUST 19, 2018 LETTER WRITTEN BY 
CAVITT ATTESTING TO PERFORMING 

NECROPSY OF BADGER

EXHIBIT 13B-2
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INFOGRAPH

EXHIBIT 13C
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FB MESSAGES B/W PLAINTIFF 
& MICHELLE SMITH

EXHIBIT 14
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FB MESSAGE SHOWING PLAINTIFF SENDING 
M. YOUNG'S 09/06/17 LETTER TO SMITH

EXHIBIT 15
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September 10, 2018

Facebook message sent to Michelle Smith

Screenshot was captured from facebook.com by plaintiff, Carrie M. Leo on September 
26, 2018 and has only been redacted to cover personal information included on the 
Screenshot that is immaterial to the case, Leo v Thomas INo. 2017-1668.  

______________________
Carrie M. Leo, Plaintiff pro se
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EXHIBIT 16A
PRELIMINARY INJUNCTION DATED 09/10/18 
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EXHIBIT 16B
PRELIMINARY INJUNCTION OF MAY 2, 2019
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EXHIBIT 17A
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EXHIBIT 17B 
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Facebook Posts 

EXHIBIT  18
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Facebook Posts 

EXHIBIT 19
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EXHIBIT  20
EMAIL(S) FROM D'AMBROSIA 
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Carrie Leo <c i f tt t il @ il om>

Re: animals
1 message

Mon, Sep 25, 2017 at 6:03 PMCarrie Leo <caringforcottontails@gmail.com>
To: "D'Ambrosio, Andrea - APHIS" <Andrea.D'Ambrosio@aphis.usda.gov>

I tried.  However, Tyler won't give them back.  The last time i spoke to him, he said that all of my animals are safe 
but then the next day he told a police officer whom i asked to check on the animals, that the fisher was dead.  I 
really would like an investigation done on why the fisher is dead.  If i ever thought my animals would have been 
taken out of state against my wishes and then having one allegedly die in his care, i never would have let him care 
for them.  

Carrie Leo, Curator
Caring For Cottontails Wildlife Rescue 
    & Rehabilitation, Inc.
Walworth, NY 14568
ph  315.310.5376

On Sep 25, 2017, at 2:20 PM, D'Ambrosio, Andrea - APHIS <Andrea.D'Ambrosio@aphis.usda.gov> wrote:

I was under the impression you have already been working to get them back. Your first step to 
getting back into compliance would be to have an inspection. 

Andrea D'Ambrosio
Animal Care Inspector

On Sep 25, 2017, at 2:13 PM, Carrie Leo <caringforcottontails@gmail.com> wrote:
So i need to get inspected before getting my animals back from Tyler?  Or can i start 
working on getting them back now while i wait for an inspection?

Carrie Leo, Curator
Caring For Cottontails Wildlife Rescue 
    & Rehabilitation, Inc.
Walworth, NY 14568
ph  315.310.5376

On Sep 25, 2017, at 2:09 PM, D'Ambrosio, Andrea - APHIS 
<Andrea.D'Ambrosio@aphis.usda.gov> wrote:

Your first step towards getting into compliance would be to allow a routine 
inspection of your facility. You are not in compliance due to three refused 
inspections since last year. If you have current hours of operation you would 
like to provide that would be helpful. 

Mr. Thomas does not have written instruction from my agency. 

Andrea D'Ambrosio

Animal Care Inspector

On Sep 25, 2017, at 1:55 PM, Carrie Leo <caringforcottontails@gmail.com> wrote:

2020 020 053



Ok because the BBB contacted you and said that they were told that i cannot have my animals back 
yet because I'm not in compliance.  So i thought that meant i should contact you to see what i need 
to do to be in compliance.

Tyler is also stating that he has written instructions from you stating that he is to keep the animals 
until the USDA tells him otherwise. Is this true?

He also stated that my fisher died in his care. 

Thanks, 
Carrie Leo
315.310.5376

Carrie Leo, Curator
Caring For Cottontails Wildlife Rescue 
    & Rehabilitation, Inc.
Walworth, NY 14568
ph  315.310.5376
On Sep 25, 2017, at 1:14 PM, D'Ambrosio, Andrea - APHIS
<Andrea.D'Ambrosio@aphis.usda.gov> wrote:

HI Carrie,

This is an animal transfer/ boarding situation between two facilities and must be 
addressed between the two of you.  

Andrea D’Ambrosio

Animal Care Inspector- Western NY

From: Carrie Leo [mailto:caringforcottontails@ gmail.com] 
Sent: Monday, September 25, 2017 8:43 AM To: D'Ambrosio, 
Andrea - APHIS
<Andrea.D'Ambrosio@aphis.usda.gov> Subject: animals

Andrea,

How can i go about getting my animals back from Tyler?

- Carrie Leo

315.310.5376

Carrie Leo, Curator
Caring For Cottontails Wildlife Rescue 
    & Rehabilitation, Inc.
Walworth, NY 14568
ph  315.310.5376
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EXHIBIT   22
TPWD LICENSE
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