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ELVIRA s. ORTIZ DISTRICT CLERK 

CAUSEN0.~~O- DCL-QIO~& FEB 2 6 2020 

CARRIE M. LEO 

Plaintiff 

V. 

TYLER C. THOMAS & 

NICHOLAS STACEY 

/d/b/a/ Fragile Planet Wildlife Center, 

Defendants. 

 

§ 

§ 

§ 

§ 

§ 

197lh JUDICIAL DISTRICT 

CAMERON COUNTli, TEXAS 

PLAINTIFF'S ORIGINAL PETITION 

The Plaintiff, Carrie M. Leo, bnngs this action agamst the above captioned Defendants and for 

causes of action would respectfully show the Court the following: 

The following causes of action for the Defendants, Tyler C. Thomas, arc asserted to be as 1. 

Breach ofContract;1 2. Fraud;2 3. Civil Conspiracy 4. Defamation by Libel & Slander; 5. 

Domestication of Foreign Order; 6. V1olat1ons of Texas Administrative (Wildlife Conservation) 

Law; and 7. Compensatory and Exemplary Damages. 

I. 

DISCOVERY CONTROL PLAN 

1. Plaintiff affirmatively pleads that, if a discovery control plan is mandated by the Court 

to be determined at this time, that discovery is intended to be conducted under 

Discovery Control Plan Level 3 pursuant to Rule 190.4 of the Texas Rules of Civil 

2. Plaintiff also respectfully requests of the Court, if possible, additional time be given to the 

Plaintiff when needed in producing documents needed throughout the course of the case 

1 
Breach of contract: Texas Civil Practice & Remedies Code§ 16.004 or Texas Business & Commerce Code§ 2.725. If unclear, 

the court will determine which statute controls, see Childs v. Taylor Cotton Oil Co, 612 5.W.2d 245, 247-250 (Tex. Civ. App.-Tyler 
1981, writ refd n.r.e.) and 5-72 Texas Litigation Guide§ 72.02(2). 

2 Statute of limitations is 4 yrs Civ Prac & Rem §16 004{a)(4) 
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such as motions, etc. This is the Plaintiff's first case in Texas in which she is representing 

herself and not only has to learn court procedure, but Texas law, form-making as well time

consuming research while becoming familiar with electronic and a variety oflegal sources. 

Therefore, she will need more time than a seasoned attorney would normally need to 

produce documents and research the law for conferences. 

II. 

THE PARTIES 

The Plaintiff, Carrie M. Leo: 

3. 

4. 

Plaintiff is a USDA licensed exotic animal owner who owns a small wild mid exotic animal 

center in New York State. Her USDA certificate number allows for exhibition of regulated 

species and is identified by #21-C-0435.3 

Although the Plaintiff started caring for wildlife in January 2012, her business v,ras formally 

created on February 7, 2013 with the filing of its incorporation papers containing EIN • 
-0743.4 

Defendants: 

5. Tyler C. Thomas (hereinafter "Thomas") and his partner, Nicholas Stacey, were known 

colleagues of the Plaintiff and started a principal place of business Id.lb/a/, Fragile Planet 

Wildlife Foundation (hereinafter "FPWF"), on March 5, 2012 in the county of Jefferson in 

New York State. They are co-owners of the business. 

6. They were operating a presumably duly licensed exotic animal center at the same location, 

44678 Bailey Settlement Road, Alexandria Bay, NY 13606, at his residence until July 2017. 

7. Defendants moved to Madisonville, TX in July 2017. 

3 Refer to Exhibit #1 - Plaintiffs USDA Certificates. 
4 

Refer to Exhibit #38 - EIN Certificate from New York State Secretary of State for Plaintiff's business. 
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8. Thomas' first USDA Exhibitor's License #21-C-0391 was cancelled on October 24, 

9. Thomas then had a IJSDA license reissued under a different license number, #74 C 

10885
, using the same customer #505221, shortly after his relicensing inspection on 

December 17, 2018. The reissuance of the license occurred after the Defendants was 

exhibiting animals unlawfully. 

JURISDICTION & VENUE 

10. The Defendants, who are natural persons, is entitled to be sued m the county of his or her 

residence if the Defendants is a natural person. Tex. Civ. Prac & Rem Code Ann § 

15.002(a)(2) (West 2002). Because Thomas, the Defendants, states his last known residence 

to be m Harlmgen, I X6
, he 1s to be sued m the County of Cameron. 

IV. 

RELATED ACTION - PENDING 

11. A civil case accusing Thomas of conversion and fraud (among other violations) has been 

pending in the Jefferson County Supreme Court since August 22, 201 7 and is 

approaching the trial phase in the Court of the Honorable James P. McClusky. The 

identifier for that case is #2017-1668 of which a filed copy of the suit can be provided 

for the Com t by the Plaintiff if needed. 

12. Thomas has been mandated numerous times, by ruling and order, to return the animals 

immediately to Ms. Leo but refuses to do so. Thus he is in violation of Court order and 

5 
Exhibit #2B consists of Thomas' second to the last copy of his current USDA license. Access to the most recent copy 
of his License is pending. 

6 This is the last known address of Tyler Thomas and Nicholas Stacey as it is documented in court records. 
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has been since the first one was issued in September 2018 from a ruling which was 

given by the Court on the matter a month prior. 

13. To date, Mr. Thomas has produced at least seven different excuses as to why he 

shouldn't have to return the Plaintiffs animals. None of the excuses are legally or 

morally founded and there remains no evidence to support the any assertions made by 

Mr. Thomas in relation to any of her animals which are a part of her business activity in 

New York State. 

14. The Plaintiff has made several offers to Mr. Thomas for the painless and immediate 

disposal of the case by him simply return animals which belong to her, namely the 

badger and hsher, and there would be no further action involving the case. 

15. Thomas did take the opportunity provided to him by the Plaintiff for one offer. 

Ilowever, almost all of the terms of the agreement had been breached in the process; 

most notably the extraction of a wild badger from his natural habitat with the 

authorization of a trapping license given to him by the state of Texas which doesn't 

authorize the keeping of live wildlife after trapping without an add1t1onal license not 

possessed by Thomas. 

16. The badger would not have been proper placement even if it was legally obtained, as it 

was aggressive and had a severe aversion to the presence of any human around him. 

The Plaintiffs badger was not like this as she had spent an exorbitant amount of time 

training him for educational programs. 

17. As of the date of this complaint, the fisher and badger remain alive and well and are now 

secreted away in the state of Texas-hidden from the Plaintiff and the Court. The fox, 

being geriatric in age, most likely is deceased. 
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V. 

BACKGROUND 

18. Plaintiff made a boarding agreement on or around April 14, 201 T with Tyler Thomas of 

Fragile Planet Wildlife Fow1dation prior to impending surgery. Recovery from the 

surgery was to take between 3-6 months, and it was clearly stated as a temporary 

arrangement during which the Plaintiff would maintain title of the animals and they 

were to be returned. 

19. The Defendants acquired the three animals from the Plaintiff on or around April 23, 

20. When it came time to return Plaintiff's animals in July 2017, the Plaintiff became aware 

of his fraudulent intentions as \.vell as the fact that he had intentions of leaving the state 

with the animals without the authorization of the Plaintiff and keeping them permanently 

since from before he transported the animals from the Plaintiffs facility to his own on 

April 23, 2017 from the Plaintiff's facility He refused to return the animals. 

21. In fact, Thomas moved down to Texas from New York State sometime in the month of 

July 2017. Unbeknownst to the Plaintiff, he took his menagene of animals as well as at 

least two of the three animals owned by the Plaintiff and boarded them at another 

facility in Texas, Oak Creek Zoological Conservancy in Madisonville, Madison County. 

22. The transfer of all animals, both his and the three belonging to Plaintiff, were illegal as 

was the possession of and import into the state of Texas. Because the badger is an 

indigenous species in Texas, he is supposed to be licensed by the Texas Park & Wildlife 

7 
The Boarding Agreement between the Plaintiff and Defendants is located in Exhibit #5. Exhibit #6 also provides supporting 

evidence in showing that the Defendants understood the terms of the contract with the Plaintiff. It also shows that the 
Plaintiff was not told when they were to move down to Texas nor did she know that they were going to move to Texas to 
begin with as Thomas had been vague mentioning several different states in past immediately preceding his exodus from New 
York Exhibits #l l, #13 and #14 include the Facebook posts written b'I the Defendant Thomas prior to the phone call. 
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Department (herein after "TPWD"). Furthermore, he had endangered species, such as 

lemws, among others, which needed to be licensed but were not. 

23. Plaintiff has confirmed with licensing tech, Chris Maldonado, that state licensing is 

needed for the badger as well as the endangered species possessed by Thomas. 8 

24. Thomas initially set up his business on the Frenchak estate at 1701 Robinson Lane, 

Madisonville, TX 77864 in the county of Madison. 

25. On or around August 13, 2017, the Plaintiff and Defendant Thomas spoke on the phone 

concerning the return of the Plaintiff's animals.9 During that phone conversation, 

Thomas aeknowledged the animals of the plaintifrs, the fox, the fisher cat and badger, 

were doing well which clearly means they were still alive. The parties began talks in 

establishing a process by which the Plaintiff was to receive her animals back. The 

Defendant Thomas stated the fox, ,1,rb.ich v,as the Plaintiff's third animal boarded with 

the Defendants never left New York State. Hence the fox was in the custody of Thomas' 

father, Memtt I homas, who was not licensed to possess the fox. 

26. In late July and early August of 2017, Thomas also published social media posts 

indicating all three animals belonging to the Plaintiff were alive. 10 

27. The Defendants made no effort in following through with communication thereby 

failing to make plans with the Plaintiff to return the animals. 

28. On August 18, 2017 Officer Bohan of the Madisonvil)e PD called Thomas and 

confronted him about the animals he had stolen from the Plaintiff. During that 

conve1sation, 11 Thomas stated that the fisher cat had died of an unknown cause nght 

8 Exhibit #2C - Email thread with Chris Maldonado of TPWD. 
9 Exhibit with affidavit from me about phone conversation with Tyler in August 2017 
10 Exhibits #11, #13, and #14. 
11 Exhibit #16 contains Officer Behan's report. 
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after he crossed the border into Texas during transport which was presumably in late 

July 20 However, his posts in late July/early August contradict his new testimony that 

the fisher had passed away. 

29. However, the renewal paperwork for one of his New York State licenses dated 

September 30, 2017 submitted by Thomas indicated the fisher was still alive as of that 

date and was "on loan" to the Frenchaks, his colleagues. 12 This testimony by Thomas 

was made about six weeks after he told Officer Bohan that the fisher cat was a))egedly 

dead. Clearly the animal was not dead and is most likely still being secreted away by 

Thomas so he can keep it indefinitely. 

30. The Plaintiff knows this is not true based on her conversation with him on or around the 

13th of the month in addition to the fact that the animal was healthy and young and the 

timing of the notification of the alleged death occurred vihen he was being eonfronted by 

an authority figure. This would be the same way he wanted the Plaintiff and NYS 

Supreme Court to beheve that the Plaintiff's badger would allegedly die right after a 

preliminary injunction was issued by the Court mandating its return. 

31. In addition, the Defendants also made mention of the animal, along with the other two 

animals in Facebook posts10 in which he announced he was selected by the government 

to stealthily take what animals he wanted from the Plaintiff's facility without the 

permission of the Plaintiff who was the rightful owner of the animals 

32. Even though both state and federal officials may be corrupt enough to manage such a 

suggestion, it doesn't make such encouragement by them and the carrying out of the act 

to be any more unlawful that it already is. Authorities are also bound by the same laws 

the average person is. 

12 Exhibit #2A - with I PS Renewal PapenMork 
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Further Deception by Thomas & Stacey While Incorporating a Colleague, Michelle Smith 

33. On August 30, 2018, Thomas' attorney submitted a letter to the New York State 

Supreme Court alleging how the badger died of an unknown cause. 13 This is the last of 

the three animals belonging to the Plaintiff boarded with Thomas which allegedly 

perished and thus non returnable. 

34. Allegedly, according to Thomas, all the Plaintiffs animals perished within one year's 

time of each other. Such an occurrence is highly improbable since the fisher and badger 

were young and very healthy while in the care of the Plaintiff. The fox, being geriatric, 

,vas healthy and in good shape. 

35. In addition, Thomas has a reputation of dishonesty to the point of being a con artist; 14 

something Plaintiff was not aware of until after her animals were stolen by Thomas. 

36. Along with the Jetter, Thomas submitted text messages15 allegedly behveen him and a 

colleague of his, Michelle Smith, who runs her own facility in Mineola, TX. The 

messages appeared to be talking about how the badger died from drownmg m the only 

pool Ms. Smith has in her facility in which her otters normally swam. 

37. This one-way conversation between Smith and Defendant Thomas is riddled with 

inconsistencies, 16 especially when it is compared to what the Defendant's attorney said 

and the veterinarian who allegedly typed the necropsy letter for submission into the 

Court. 

3 8. Plaintiff also has reason to believe that the veterinarian, Dr. Lori Cavitt of Henderson 

13 Exhibit #20A contains the letter to the Court from Defendant Thomas' attorney dated August 30, 2018. 
14 

Exhibits #26A and #26B contain articles in the media blowing the whistle on Fragile Planet and their con artistry. 
15 

Exhibit #20B with text messages alleged I',' between Defendant Thomas and Michelle 5111itl 11 ega1 ding alleged death 
of badger. 

16 
Exhibit #27 contains an infograph created by the Plaintiff which reveals the many inconsistencies of the messages 

allegedly from Michelle Smith to Defendant Thomas included in the Exhibit #20B- the September 6, 2018 letter from 
Defendant Thomas' attorney in the pending Ne>N York case. 
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Animal Care Hospital in Henderson, TX was cajoled into agreeing to the submission of 

the letter by a representative from the USDA with whom the Plamtdfwas in contention 

at the time. 17 

39. Plaintiff, after finding enough evidence, puts forth that the Defendants are lying about 

the "death" of the badger as well. Mme details of the fraud are mentioned a little later in 

this complaint. 

THE EXISTENCE OF AV ALID CONTRACT 

40. The Texas Court of Appeals case Hallmark v. Hand (1994) cites the following as 

required elements of a valid contract. An offer, acceptance in strict compliance with 

terms of the offer, a meeting of the minds; a communication that each party has 

consented to the terms of the agreement, and execution and delivery of the contract with 

an intent that it become mutual and binding on both parties. 

41. An offer and acceptance of it by the Defendants occurred in the month of April 2017. 

The contract was made by way of communication on Facebook Messenger and 

constitutes as a written, thus valid, contract. 

42. The Plaintiff understood the Defendants to have comprehended the contract and its 

terms due to their mutual agreement or mutual assent of both parties, the Plaintiff and 

Defendants, to the contract's terms. In fact, Thomas had reiterated repeatedly about the 

Plaintiff getting her animals back after recovery afber surgery 

43. Execution of the contract took place on April 23, 2017 when one of the Defendants, Tyler 

Tiromas, arrived at the facility of the Plaintiff and, according to the terms of the contract, 

transported the animals to his facility in Alexandria Bay, NY. 

44. However it was on May 25,2017 when the Defendants failed to follow the terms of the 

17 Exhibit #28Affidavit written by Plaintiff about the USDA Inspector, Andrea D'Ambrosia. 
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contract. 18 The contract called for the Defendants to care for three animals transferred to 

their facility for continuity of care they were receiving at the facility of the Plamtiff. 

However, during an USDA inspection of their facility, the Defendants were cited for" ... an 

accwnulation of feces and wet bedding in the fox ... and fisher enclosures that needs to be 

removed .... These enclosures need to be cleaned for the health of the animals."19 

45. Therefore, the Plaintiff, unknowingly and regrettably, transferred her three animals to a 

worsening state of conditions instead of one which would provide the higher level of care 

she provided for the animals. 

46. The next section, initiating a cause of action for breach of contract, will detail additional 

breaches of the contract by the Defendants. 

47. It is the understanding of the Plaintiff that both Defendants, being associated legally by 

their co-ownership of their business, Fragile Planet Wildlife Foundation/Center, are both 

jointly and severally liable on each cause of action stated in this complaint. 

VI. 

AS AND FOR A FIRST CAUSE OF ACTION 
BREACH OF CONTRACT 

48. Breach of a written contract has a statute of limitations of four years. Since the accrual date 

is in the April-July 2017 timeframe, a claim for breach of contract is allowed. 

49. As a general matter, to allege a breach of contract, a plaintiff must plead (and prove) the 

following: (1) the existence of an enforceable agreement; (2) performance by plaintiff; (3) 

19 
Exhibit #8 Inspection Report published by USDA-APHIS, Animal Care Unit on May 25, 2017 on Tyler Thomas /d/b/a/ 

Fragile Planet Wildlife Foundation in Alexandria Bay, NY, License No. 21 C 0391 and Customer No. 324036. The 

Defendants' did business as "Fragile Planet Wildlife Foundation while they had their facility in New York State. Around 
the time they opened up a second location with a facility in Texas in July 2017, they then changed the business/facility 
name to Fragile Planet Wildlife Center. Neither name has been reserved with the Department of State of Texas nor 
NewY r. 
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the defendant breached the agreement; and, ( 4) the plaintiff sustained damages as a direct 

result of the defendant's breach. 

50. A contract did, indeed, exist between the Plaintiff and Defendants. As stated in the 

previous section, in early April 2017 the parties made a straight-forward, unambiguous 

agreement via Faeebook Messenger. 20 

51. Defendant Thomas acquired the animals on or around April 23, 2017. In exchange for 

boarding the animals, the Plaintiff allowed the Defendant to exhibit the animals at bis 

facility ifhe so chose. However, it is her understanding he did not do so and simply 

boarded them at his facility. They were not to be taken to any other facility nor used for 

educational outreach programs which would incur transporting them to other locations 

off-site which was a condition of the contract as just stated. 

52 Plaintiff provided all the support she possibly could at the time, offering to pay for 

veterinarian bills if needed, even offering to help at his center after she recovered from 

her knee surgery she had m June 2017. Any offer she made to the Defendants was 

declined. 

53. Thomas committed a material breach by not only failing to return the animals to the 

Plaintiff when she called upon him and Defendant Stacey to do so in July 2017.21 

54. Instead, both Defendants left the state of New York with them knowing they were not to 

do so per the terms of the contract. The contract depended an tbe transfer afthe animals 

back to the Plaintiff as she was not going to donate them to the facility of the 

55. After filing a suit in New York State Supreme Court against Tyler Thomas and many 

20 Exhibit# 5 
21 
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attempts at resolution via settlement options offered to Thomas, the Plaintiff still has yet 

to receive her animals back from Thomas and Stacey. 

56. Defendant Tyler Thomas often gloats of tricking the New York State Court and gullible 

members of the industry. One example of this was on December 6, 201922 when he not 

only "laughed" at the Plaintiff when she mentioned him stealing her animals but he also 

appeared to change his defense yet again saying he has "orders" for the transfer and 

"disposal" of the Plaintiff's "wildlife". 

57. Regardless of who gave him "orders", if he did, in fact, receive "orders", they are not 

lawful orders as they weren't done in observance of the Plaintiff's constitutional right of 

due process as well as the contract and personal property laws of New York. 

58. Over the 2 ½ years of this case, this is the first time the Plaintiff heard of the Defendants 

being given "orders" to steal her property. 

59. As of the date of this complaint, the Plaintiff has gone without her animals for over 2 ½ 

years and has lost considerable income as a result. 

60. Both animals were slated for breeding and exhibition projects which would have brought 

in much needed income for the Plaintiff's center. A best guess estimate of damages 

incurred by the actions of both Defendants is provided in the details for the last cause of 

action at the end of this complaint. 

VII. 
AS AND FOR A SECOND CAUSE OF ACTION 

FRAUD 

Plaintiff incorporates the allegations stated above as if fully restated below. 

61. The statute of limitations for fraud in the state of Texas is four years. Since the accrual 

22 Exhibit #26 
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date is April - July 2017, a claim for fraud is allowed. 

62. Common law fraud requires "knowledge of the falsity [of a misrepresentation] or 

reckless disregard of the truth or falsity of the representation at the time it was made". 

(Shannon v Law-Yone 950 S.W.2d 429 (Tex. App. 1997) 

63. In order to establish a claim for common-law fraud or misrepresentation, a plaintiff must 

show that 1) a materia1 misrepresentation was made; 2) the misrepresentation was false; 3) it 

was false at the time it was made; 4) the speaker knew it was false or made the 

misrepresentation recklessly without any knowledge of its truth or fa1sity; 5) the 

misrepresentation was made with the intention that it be acted upon by the recipient; 6) the 

recipient did act in reliance; and 7) the recipient was injured as a result of that reliance (i.e., 

damages). See Shannon. 950 S.W.2d at 433. 

64. Material misrepresentations were made throughout the life of the case between the 

parties. The first one was entering into a contract with either the intention of or already 

having contacted his friends in the New York State Department of Environmental 

Conservation and the USDA, knowing the Plaintiff had contention with 

several staff members of both Departments for good reason.23 

65. Thomas asserts in his Answer (postmarked November 28, 2017)24 to the complaint first 

served upon him on November 7, 2017 by the Plaintiff that "Prior to receiving the 

animals, I contacted ... Animal care Inspector Andrea D'Ambrosia for further 

information and guidance. Mrs.D'Ambrosia encouraged me to remove as many 

animals as possible due to a nwnber of deaths and escapes at Ms. Leo's institution." It 

is important to note that first, Thomas never mentioned any of these concerns to the 

23 Please refer to Exhibit #19 which contains an affidavit from the Plaintiff for further details. 
24 Please refer to Exhibit #27. 
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Plaintiff as it was she with whom he was in a contract concerning boarding her animals, 

not Ms. D'Ambrosia. Furthermore, the information of alleged deaths and escapes was 

not conveyed to the Defendants. It was Thomas who stated such to D'Ambrosia. 24 

66. It is difficult to believe Thomas had any concerns for the animals. The Defendant 

Thomas made such statements in order to make cooperation from authorities against Leo 

probable, especially involving actions of a covert nature proving how prone the 

NYSDEC staff and USDA inspectors are to committing misconduct. 

67. In fact, one of the few times the Plaintiff lost animals was when a litter of three African 

Crested Porcupines died the previous October. Being distraught, the Plaintiff entered 

into a Facebook Messenger conversation with Defendant Thomas in which she 

expressed regret over losing them. Thomas replied "shit happens. You can't blame 

yourself."25 The deaths of the animals occurred months prior to Thomas making the 

initial call to the authorities before transporting the Plaintiff's animals on April 23, 2017. 

68. Hence Thomas' superficial claim of concern of an a1leged1y high number of dead and 

dying animals at the Plaintiff's facility was expressed by him only to manipulate the 

authorities. Once he sees that he can get his hands-on free animals, he changes his tune 

on certain statements he had made in the past in order to manipulate either the 

authorities or public opinion to favor his actions which are unlawful. 

69. Furthermore, it is against the basic principles of fair dealing and due process, to which 

every citizen is entitled, including the Plaintiff, to arrange the taking of personal 

property behind the back of the owner. Both Thomas and the staff members of the 

NYSDC and USDA whom he befriended were aware of this but chose to violate basic 

legal and ethical standards. This led to treating the Plaintiff on the alleged belief of 

25 Exhibit #28. 

PLAINTIFF'S ORIGl!\Al . COMPLAIN'! Page 14of36 



23

unverified disinformation coming from a source possessing a conflict of interest - the 

Defendants. 

70. When the Plaintiff contacted D'Ambrosia about regaining her animals from Thomas. she 

stated it was a civil matter and didn't incur USDA attention or intervention.26 

Apparently, she and the Defendants' friends in the state department who had licensed 

both the Defendants and Plaintiff allowed Thomas to violate numerous laws including 

the Animal Welfare Act in gaining possession of, unlawfully possessing and 

transporting the animals in and from the state of New York, respectively. This was the 

problem the Plaintiff was having with authorities in terms of unlawful actions 

constituting misconduct. 

71. The laws which are applied and supposedly enforced against the average state citizen are 

also applicable to authorities. The laws governing the seizure of personal and real 

property of another person are confined to a strict procedure to which the authorities are 

to adhere. Sneaking behind the back of the property owner in order to get her at her 

most vulnerable when she is trying to maintain good care for her animals, is not, by any 

means, a legal or ethical way of conducting oneself when it means the seizure of 

property. Authorities do not have the option to follow the law as their conscience or 

scruples dictate as they do not have discretion any more than the average person who 

doesn't work for an authority, does. This case serves as the perfect example of the abuse 

which occurs when such procedures recognizing the constitutional rights of property 

owners are not followed. Unfortunately, Tyler Thomas and Nicholas Stacey act as 

though they are above the law when they are not. 

26 E,chibit #29. 
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72. Furthermore, their contention27 that the Plaintiff would be picking up the animals as 

early as mid-May makes no sense since knee surgery takes between 3-6 months to 

recover from in order to allow the post-op patient to be able to do the work that was 

needed to take care of the Plaintiff's animals. The Plaintiff's surgery was not scheduled 

until May 1, 2017 and even though it was rescheduled to June l, 2017, she still wouldn't 

have been able to pick up the animals right after getting discharged from the hospital. 

These are obvious, commonsensical facts which the Defendants knew. Additionally, 

the Plaintiff would not have even been able to make arrangements28 to pick up the 

animals as the Defendants were ignoring her when she made numerous attempts to 

contact them concerning updates on her animals. 

73. There are a number of additional statements included in his Answer of November 2017 

in the case still pending in New York State which are erroneous and appear to have been 

made in order to justify his conduct. However, they simply aren't true. Such will be 

revealed and proven in court should trials ensue in both states. 

74. These are statements the Defendants know to be false. Especially in the case of the 

boarding contract with the Plaintiff, Defendants had every obligation to discuss any 

issues they had concerning the Plaintiff and her facility or animals with her. Instead he 

they (most likely Defendant Thomas) intentionally excluded her from conversations 

regarding her 

licensing and alleged violations while they were speaking to state and federal regulatory 

authorities. 

75. Such misrepresentation continues to this day in the Thomas' defamation of the Plaintiff, 

27 Found in Defendant Thomas' Answer to in Exhibit #27. 
2S Exhibit#7. 
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even going so far as to accuse her of felonious violations of the law and passing pictures 

around of another facility she never owned, passing it off as her facility calling her an 

"animal abuser" and unlicensed to receive any of her animals back. Both are false. 

76. He also claims to have "orders" for possessing the Plaintiffs animals. When asked to 

produce such to the Plaintiff, Thomas could not do so. 

77. Furthermore, his New York State attorney has inappropriately communicated with staff 

members of the state regulatory authority specifically referring to the Plaintiffs 

licensing. These were "secret" conversations which resulted in the attorney 

misrepresenting the state licensing laws thereby providing an excuse to the Court why 

his client would not comply with two separate orders mandating the return of the 

animals to their owner. 29 

78. The day after Thomas was served, November 8, 2017 with initiating papers for the case 

in New York, he entered into an email conversation with Joseph Therrien, the director of 

the unit responsible for licensing wild animal facilities. From that conversation, 

Therrien produced a "summary" of the phone conversation the two had the day before 

and told Thomas he would send it to him. This "summary" has yet to be turned over to 

the Plaintiff even though it is obviously involving her, while pending legal matters were 

occurring. Again, this is a breach of ethics and proper administrative procedure for the 

agency as well as the Defendant Thomas and his attorney. 

79. The Plaintiff has suffered irreparable injury as a result of the unlawful actions of the 

Defendants. The fisher and badger were slated for breeding and exhibit projects. The 

badger was also going to be a part of an educational outreach program the Plaintiff was 

29 In the pending New York State Supreme Court case, Defendant Thomas has been ordered via preliminary injunction 
of September 10,2018 to return the badger and another preliminary injunction dated May 2, 2019 to return all three 
animals. The Defendant continues to violate both orders. Exhibits #23A & B contain photocopies of both injunctions. 
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in the midst of putting together when she had her surgery. She spent a lot of time with 

these animals, especially the badger, in taming them to the point where they were safe to 

be handled and exhibited, especially when taken to educational exhibits and 

presentations out in the community. Because exotic animal owners may charge, and 

usually do, for such educational presentations, the Plaintiff has lost a significant amount 

of money she could have applied to her business and support her modest lifestyle. 

FRAUD BY NONDISCLOSURE 

Plaintiff incorporates the allegations stated above as if fully restated below. 

80. The Defendants, concealed material information from Plaintiff and failed to disclose 

certain facts known to them. Specifically, they failed (and still are failing) to disclose 

the location of the Plaintiffs animals. 

81. Furthermore, the taking of personal property and converting the title to themselves 

without authorization from the true owner of the animals constitutes the act of 

conversion. Although the statute of limitations for Texas State has passed making such 

cause of action moot, it is important to note that thls is a cause of action in the civil suit 

pending in the New York State Supreme Court and for which the Defendant, Tyler 

Thomas may be found guilty as a result of trial. 

82. The Defendants have been intentionally misleading about the alleged deaths of the 

animals and continue to lie about such events. In fact, the Defendants now have a total 

of seven various excuses as to why they are justified in robbing the Plaintiff of due 

process and keeping her animals. The excuses range from accusing the Plaintiff of 

abandoning the animals to her having them taken away by authorities due to neglect; 

neither of which are true. 

83. If the Defendants would have made full and honest disclosure of this material fact 
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to the Plaintiff and the Supreme Court of New York State, the Plaintiff would have her 

property now and the Defendants' financial liability would have been somewhat 

mitigated. 

84. The wrongful conduct of the Defendants proximately caused Plaintiff to suffer damages 

and was committed knowingly in callous disregard for the Plaintiff. In fact, the Plaintiff 

claims that the numerous violations committed by the Defendants is treated like a game 

to them. Thomas, especially, acts as though so long as he gets away with keeping the 

animals regardless of what the Court orders, he's above the law. Mr. Thomas needs to 

be given a choice between returning the animals or spending some time in prison as he 

will not do the right thing unless there is some type repercussion on him, especially if it 

occurs within view of the public eye. 

VIII. 

AS AND FOR A THIRD CAUSE OF ACTION 
CML CONSPIRACY 

Plaintiff incorporates the allegations stated above as if fully restated below. 

85. The statute of limitations for civil conspiracy in the state of Texas is two years. Since 

the accrual date is in within the timeframe of July - August 2018, a claim of civil 

conspiracy is allowed. 

86. The elements of a civil conspiracy claim are (1) two or more persons, (2) an object to be 

accomplished, (3) a meeting of the minds on the object or course of action, (4) one or more 

unlawful, overt acts, and ( 5) damages as the proximate result. 30 

87. A combination of two or more persons. The participation of several people in this 

endeavor is apparent since there are two parties to th.is action, namely the Plaintiff, Carrie 

30 Masseyv. Armco Steel Co., 652 S.W.2d 932,934 (Tex. 1983). 
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Leo, and the Defendants, Tyler Thomas and Nicholas Stacey. Hence, there was civil 

conspiracy between the two Defendants in defrauding the Plaintiff. 

88. A third person became involved when she conspired with Defendant Thomas in hiding the 

badger. She is a colleague of the Defendants and another licensee with exotic animals, 

Michelle Smith. 

89. There was aJso collusion with the New York State Department of Environmental 

Conservation; specifically with staff members William Powell, Joseph Therrien and James 

Farquhar. Collusion has also been accomplished between the Defendants and USDA 

Animal Care Inspector Andrea D' Ambrosia,31 and possibly her supervisor, Tonya Hadijis, 

in ·the falsification of a necropsy letter allegedly written by a Texan veterinarian. 

90. The Plaintiff is the owner of the property stolen and is suffering irreparable damages due to 

its conversion and long-term detention of the property from the Plaintiff committed by the 

Defendants with the aid of Ms. Smith. 

91. The objective to be accomplished is an unlawful purpose or a lawful purpose by unlawful 

means. The Defendants had the objective of acquiring the three animals from the Plaintiff 

without ever having the intention of returning them. Th.is was mentioned earlier as Thomas' 

answer to the first summons the Plaintiff sent him in the New York case in which Thomas 

stated he set up the Plaintiff by invoking an alliance with friends in the DEC and USDA 

who encouraged him to acquire the animals from the Plaintiff with the intention of never 

returning them. Regardless of the job positions such authority figures have with their 

respective agencies, the encouragement given to the Defendants Thomas was highly 

inappropriate, unethical and unlawful. 

31 The Plaintiff had to have D'Ambrosia escorted out of her facility by local law enforcement officers as she was verbally 

aggressive. Exhibit #19 contains a verified affidavit from the Plaintiff giving more details relating to the USDA. 
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92. The Defendants kept the badger at Oakwood Zoological Conservancy in Madisonville, TX 

from July 2017 to the following July or August. During this time, the owner of the facility 

did not know the animal had been stolen and exhibited him. The badger was also not 

licensed on a mandatory state permit as he is of a species indigenous to Texas. 

93. Arowid July-August 2018, the badger was kept at a facility called the Mini S Exotic Zoo, 

LLC, owned by Michelle Smith and is in Mineola, Texas. 

94. However, according to Ms. Smith,32 the Defendants picked up the badger from the facility 

of Michelle Smith of Mineola, TX because she stated (before the Plaintiff confronted her 

about the lies the Defendants submitted to the Supreme Court in New York State), the " ... 

owners got their pennits etc. in order." 33 Coincidentally (or not), the badger was picked up 

by Thomas the exact same day on which the Judge in the New York State Supreme Court 

Case signed a preliminary injwiction ordering the return of the animal to the Plaintiff. 

95. A meeting of minds on the objed or coune of a~tion. The Defendants, had a meeting of 

them minds with their friends in positions of authority in New York State and also with Ms. 

Smith as they were conspiring to keep the animal's location unknown to its true owner, the 

Plaintiff and assisting the Defendants in violating the two orders written by Judge McClusky 

of the New York State Supreme Court. 

96. As mentioned earlier, the agreement to defraud the Plaintiff and which existed between 

Smith and the Defendants is encapsulated in an alleged text conversation between him and 

Smith as evidence in the case pending in New York Supreme Court. 

97. In fact, Smith even convinced her veterinarian, Dr. Lori Cavitt, to become a part of the con 

by agreeing to the submission of an unsigned letter consisting of five sentences amateurly 

32 Exhibit #20A is a letter from Thomas' attorney in the pending case in NYS revealing the location of the badger. 
33 Exhibit #21. 
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written on a common style of letterhead easily found on the internet. The docwnent even 

contradicted Ms. Smith's account of the alleged death of the animal from drowning given to 

the Court by Thomas and his attorney. Clearly the letter was a contrived attempt at getting 

the Plaintiff and the New York State Court to believe the Plaintiff's animal is dead and 

therefore unable to be returned. The letter is now considered evidence for the Plaintiff due 

to its poorly written and contraindicating content as one of the major items of proof of a 

conspiracy between the Defendants and Ms. Smith in defrauding and misrepresenting the 

status and whereabouts of property that clearly belongs to the Plaintiff and not the 

Defendants. 

One or more unlawfu~ overt acts. 

98. Dr. Cavitt, the veterinarian attesting to the alleged necropsy, also stated she had spoken to a 

representative of the USDA prior to writing the letter alleging a necropsy had been 

performed on the badger. Recently, the Plaintiff has uncovered evidence which strongly 

suggests Andrea D'Ambrosia of the USDA talked the veterinarian into forging a statement 

of a necropsy on the badger so the animal would not be returned to the Plaintiff. 

99. Between the change of story by Michelle Smith of the animal being alive versus having 

drowned in the pool vs not having any cause of death according to the veterinarian, there are 

egregious, unlawful, overt acts being perpetrated by the Defendants against the Plaintiff. 

The Defendants and Ms. Smith know exactly what they are doing as well as what part they 

play in the fraud offering misinfonnation to the Plaintiff and the Courts both in Texas and 

New York States. 

100. Furthermore, the Plaintiff has recently discovered the mode of convincing others, whether it 

is Dr. Cavitt or Ms. Smith to participate in the fraud, he is misinforming them with 

falsehoods about the Plaintiff which would make enrage the average per~m, especially those 
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in animal-related industries. At the same time, the Defendants are ensuring the Plaintiff 

knows nothing of such accusations as they are clearly inflammatory, and she can provide 

convincing testimony in contradiction . Come to find out, these are the same falsehoods the 

Defendants relayed to authorities in order to get the authorities to help them out (behind the 

scenes) in the New York State Supreme Court Case. 

Damages as the proximate result. 34 

10 I . Keeping an expensive exotic animal away from its true owner who uses it for exhibition 

arowid her community causes a loss of community and donor interest in Plaintiff's business 

in which the most damaging disinterest resu1ts in the loss of investments by others in her 

business, money earned from educational programs and presentations she sponsors as well 

as community donations and other assistance in order to provide for the business and its 

animals. 

102. In addition, the Plaintiff had the badger and fisher slated for breeding projects from which 

she would have been able to earn thousands of dollars. Badgers (the species of the animal 

which Ms. Smith has conspired with Thomas in keeping from the Plaintiff), tend to breed 

relatively easy in captivity and the offspring can go from $2000 to $4500 for each live 

juvenile or young adult With the common average litter size being between 2--4 pups, one 

can compute the loss of revenue experienced by the Plaintiff caused by Ms. Smith colluding 

with a con artist35 who is clearly keeping personal property wilawfully. Fisher cats have a 

shorter lifespan in captivity on average which is around 9-12 years and they also wiU have 

anywhere from one offspring to three annually. At this time, each fisher pup has an 

estimated retail value of or arowid $3250.00.36 These prices tend to fluctuate over time. 

34 Ins. Co. of N. Am. v. Morris, 981 S.W.2d 667, 675 (Tex. 1998). 
35 Exhibits #2SA & B. 
36 Exhibit #17 validates the approximate cost of the fisher. 
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Civil conspiracy requires specific intent.37 

103. For a civil conspiracy to arise, the parties must be aware of the harm or wrongful conduct at 

the inception of the combination or agreement. Because liability depends on participation in 

some underlying tort, it is the Plaintiff's understanding that conspiracy is considered a 

derivative tort. 38 

104. Therefore, to prevail on a civil conspiracy claim, the plaintiff must show the Defendants 

were liable for some underlying tort.39 Proof of a civil conspiracy may be, and usually must 

be, made by circwnstantial evidence, but vital facts may not be proved by unreasonable 

inferences from other facts and circumstances. 40 

105. As stated previously in this complaint, the Defendants have committed conspiracy to 

unlawfully detain personal property belonging to the Plaintiff by falsifying testimony 

which was then submitted to the Supreme Court of New York State, Index 2017-1668. 

l 06. Government regulation of the exotic animal industry, such as modem-day licensing 

systems, were put into place primarily for the prevention and eradication of illegal 

trafficking of wild and exotic animals - the very crime with which the Defendants and 

select colleagues, such as Michelle Smith, are committing. 

107. Additionally, the Defendants, with the help of Ms. Smith, continue to escape 

accountability for their actions. They are also destroying the Plaintiff's business by 

usurping valuable resources by supporting the secreting of Plaintiff's animals. 

Resources such as money, time, etc. of the Plaintiff and the Courts are spent needlessly 

in order to take legal action against their lack of cooperation and willingness to take 

37 Triplex Commc=ns Inc. v. Riley, 900 S.W.2d 716, 719 (Tex. 199S). 
38 Baty, 63 S.W.3d at 864 (citing TIiton v. Marshall, 92S S.W.2d 672,681 (Tex. 1996)). 
39 Id. (citing Trammell Crow Co. No. 60 v. Harkinson, 944 S.W.2d 631,635 (Tex. 1997)). 
40 Schlumberger Well Surveying Corp. v. Nortex Oil & Gas Corp., 43S S.W.2d 854, 8S8 (Tex. 1969). 08-0593 
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ethical action and tell the truth . 

108. At the very least, Ms. Smith knew of the contract or at least that the animal was owned by 

Ms. Leo on September 10, 2018 when Ms. Leo sent her a letter via Facebook Messenger 

written by Thomas' attorney stating that the animal was allegedly dead.41 

109. Also due to the receipt offb message on September 10, 2018, Smith knew of the legal battle 

between the Plaintiff and Thomas over an animal she had in her possession but chose to 

assist them in breaking the law. 

1 10. Smith is helping with a scam by covering up Thomas' theft and continued illegal 

possession of the animal by plotting the story of its death in the only pool she has at her 

facility. 

111. All of the foregoing actions of the Defendants and those assisting them have 

accumulated into a formidable interference with the initial business arrangement made 

between the Plaintiff and the Defendants. Such interference constitutes a tort punishable 

under Texas Civil Code. 

IX. 
AS AND FOR A FOURTH CAUSE OF ACTION 

DEFAMATION BY SLANDER & LIBEL 

Plaintiff incorporates the allegations stated above as if fully restated below. 

112. Texas' tort of defamation of character is defined as '"the act or making, publishing, or 

communicating a false statement to a third party, resulting in damage to another party's 

reputation. •'42 

113. One may measure the act of defamation as written or spoken words which tend to injure 

a person's reputation and thereby expose the person to public hatred, contempt or 

41 Exhibit #22 shows the September 1am FB Messenger from Plaintiff to Smith with lhomas' Attorney's letter. 
42 Webster-Merriam Dictionary 
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ridicule, or financial injury, or to impeach a person's honesty, integrity, virtue, or 

reputation. It may also be comprised of publishing the natural defects of anyone thereby 

exposing the person to public hatred, ridicule, or financial injury.43 

I 14. The elements of defamation are: (1.) There was a published statemen~ (2.) The statement 

was defamatory and concerning the plaintiff; and (3.) the defendant acted with either actual 

malice - if the plaintiff was a public official or public figure - or negligence - if the plaintiff 

was a private figure - regarding the truth of the statement. 

115. Texas employs a legal test to determine whether a statement in defamatory by innuendo. 

Specifically, one must consider how the statement would be construed by the average 

reasonable person or by the general public. (Simmons v. Ware, 920 S.W.2d 438,451 (Tex. 

App. Amarillo 1996)). 

116. The statute of limitations for defamation in the state of Texas is two years. Since the 

accrual date is December 4-6, 2019, a claim for defamation is allowed. 

117. Defendant Thomas has a difficult time fighting his own battles so he puts other people 

up to the task partially because he knows he cannot refute the supporting evidence the 

Plaintiff will make in contradiction to his falsehoods. 

118. The Plaintiff also believes Thomas thinks he can deceive people of the public at large, 

by superficial tactics such as having one or two people respond in a nasty fashion to any 

post the Plaintiff publishes to social media. This makes it appear that he has a broad 

base of support when he is spoon-feeding (as in doing the actual construction of) 

statements the other people speaking for him end up making involving the Plaintiff. 

119. Another tactic is Thomas' constant mimicking the ways of his friends at the NYSDEC in 

which he tells one person one thing about the case and then says something totally 

43 Tex. Ov. Prac. & Rem. Code§ 73.001 
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different to another person. 

120. Keeping things divulged to him by the NYSDEC involving the Plaintiff's licensure from 

her is also being done and poses a serious violation of ethics for all involved parties; that 

is, the staff at the NYSDEC and the Defendant. An example of this is the claim of the 

Thomas that he received "orders" presumably from the state or federal officials he calls 

his friends. However, the Plaintiff didn't know about this until almost three years after 

the theft of her animals by the Defendants. 

121. The previous privileges aren't the only ones Thomas enjoys while authorities look the 

other way while he conducts "business". At least two other people lost their animals to 

theft by the Defendants prior to the their pulling their stunts on the Plaintiff. Both 

animal owners allowed the Defendants temporarily custody of the animals per loan 

agreements they made with the Defendants. 

122. The Defendants also employ their family members in the conflict as well. Thomas had 

told his father, Merritt Thomas, that the Plaintiff's animals had been seized by the 

authorities because they weren't given adequate care.44 

123. Thomas also cooked up the scenario about the alleged trespass and theft of his 

Alexandria Bay, NY facility in August 2018 to blame it on the Plaintiff and enrage his 

parents. In fact, his father and he harassed the Plaintiff on December 6, 2019 while she 

was doing her own work on her own page.44 Tyler Thomas and his father, Merritt, 

continued to harass the Plaintiff on her page for quite some time giving erroneous advice 

to her page visitors with whom she was conversing and making vulgar remarks. Again, 

Defendant Thomas just cannot stand up for his actions on his own; how can he? He's 

44 Exhibit #30 contains Facebook posts Merritt Thomas, Tyler Thomas' father, published on the Plaintiff's page even 
though she was not attacking either of them on their respective pages. 
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dead wrong in what he's been doing and taunting the Plaintiff and the Court ( of course 

out of earshot of the Judge) in making his own licensing conditions up in order for the 

Plaintiff to receive her animals back and moving her animals from place to place, using 

them for breeding purposes and still lying to the Court about their statuses and 

whereabouts. 

124. The following erroneous statements have been, and continue to be, spread around 

through gossip and trying to justify his unlawful actions, by the Defendants; namely 

Tyler Thomas. 

• Defendants made Thomas' parents believe that the animals Thomas had stolen 

from the Plaintiff were seized by the authorities due to her allegedly not caring 

for them. If this was true, why would the Plaintiff make sure the animals were 

taken care of by someone else during her recovery from surgery? The 

Defendants' accusations don't match the Plaintiffs character by reference to her 

actions. Those who neglect/abuse animals tend not to ask for assistance with 

their animals nor are they willing to send them away to another facility for any 

length of time in order to make sure they receive a level of care they deserve. 

Unfortunately, the Defendants were the ones who did exactly of which they 

accused the Plaintiff in not caring for the animals. This was seen in citations on 

the May 25, 2017 USDA Inspection Report for neglect. There are also several 

other incidences in which animals were neglected or abused while in the care of 

the Defendants and of which the Plaintiff can provide supporting evidence. 

• Plaintiff is being investigated for trespass and theft of his facility in an alleged 

incident which took place on or around August 2017. A check with the New 

York State Troopers stated the case has been closed since the day the complaint 

was made. The Plaintiff was never even contacted by law enforcement of any 

kind for any investigation. It almost seems even the troopers didn't believe it 

occurred either. This false accusation was made because it gave the Defendants 

excuse as to the fox possibly dying, due to her advanced age. Defendant Thomas 

had just asserted to Texas law enforcement officer Bohan that the Plaintiffs 
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fisher allegedly died, and he couldn't say the same thing about the fox due to it 

sounding suspect. Hence, the Plaintiff believes he contrived this scenario in 

order to provide for an explanation as to why he won't return the fox as well as 

creating sympathy with other individuals and to use against the Plaintiff. 

• The Defendants are passing off a facility which was raided on December 7, 2016 

by authorities and from which over three hundred animals were confiscated, as 

the facility of the Plaintiff. This is not true. 

• The Defendants are also accusing the Plaintiff of "killing animals" and illegally 

letting her animals go. Again, this is false. 

• The Defendants have accused the Plaintiff for not being licensed for the animals 

she had possession of and the ones to be returned to her. Again this is not true 

and there is supporting evidence, including a statement from an attorney of the 

NYSDEC, who confirms the Plaintiff had proper licensing and could even add to 

her collection of animals, if she so chose to do so.45 

• The Defendants have accused the Plaintiff of starving animals and even telling 

the authorities this so they would take her licenses away. However, even if they 

had immediately taken her licenses away, the animals are still owned by the 

Plaintiff and title doesn't change parties due for an alleged lack of authority to 

possess them. The Plaintiff could and would place them elsewhere but with 

another facility, not with the Defendants. 

125. The Defendants were negligent in their misrepresentation of the Plaintiff, her character, 

quality of care for the animals she had at her facility, her business, etc. as Defendant 

Thomas the Plaintiff had a friendship since 2014 and the Plaintiff was in contact with 

him in the months prior to any talk about a contract. 

126. He knew what facility hers was and even alluded to her character when he stated in one 

of his messages to her "I know you love all your critters" on December 2016.46 

45 Exhibit #4B contains an email confirming the validity of the Plaintiffs license by Marie D. Sanza, Esq., Associate 
Attomey of the NYSDEC's' Office of General Counsel. 

46 Exhibit #31 contains Facebook messages from Defendant Thomas. 
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127. Furthermore, the Defendants knew the owner of the facility which underwent the SPCA 

raid in December 2016. Unbeknownst to the Plaintiff, they also knew the facility 

owner's propensity in conducting bad business. They know the difference between 

continue to perpetuate the lie that the Plaintiff is responsible for hundreds of animals 

being mistreated. This is due to the Defendants not having any foundation to justify 

their actions. 

128. An affidavit filed in the Leo v Thomas case in New York State Supreme Court of 

Jefferson County (index no. 2017-1668) regarding the history of defamation has been 

included with this complaint as the last docwnent. 

x. 
AS AND FOR A FIFfH CAUSE OF ACTION 
DOMESTICATION OF FOREIGN ORDER 

Plaintiff incorporates the allegations stated above as if fully restated below. 

129. Plaintiff includes with this complaint an exemplified copy of the amended preliminary 

injunction which includes all three animals to be returned to the Plaintiff immediately. 

130. In accordance with the Texas Civil Practice and Remedies Code ('CPRC") § 35.008, the 

Plaintiff has included the request for the domestication of the preliminary injunction, as well 

as the exemplified copy17 of it, in this Complaint. 

131. The affidavit with the last known address of both parties, as indicated by CPRC 35. 

XI. 

AS AND FOR A SIXTH CAUSE OF ACTION 

VIOLATION(S) OF TEXAS PARKS & WILDLIFE CODE 

Plaintiff incorporates the allegations stated above as if fully restated below. 

132. mega) Acquirement & Possession. Texas Conservation Law forbids the possession of 

47 Photocopy oflhe exemplified preliminary injunction is included in Exhibit #23A. 
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illegally acquired animals . 

133. All three animals were acquired illegally albeit outside of the state of Texas. 

134. However, the Defendants entered the state of Texas with already illegally acquired animals. 

It is unclear if the Defendants entered the st.ate with all three of the Plaintiff's animals as the 

135. fox may have been left behind in New York state. However, the fisher and the badger were, 

for sure, taken into the st.ate and illegally possessed thereafter. 

136. Unlawful Possession Under Fraud Statutes. Regardless of whether the Defendants were 

licensed through the NYSDEC for acquiring or possessing the Plaintiff's animals or not, the 

animals would be considered fraudulently acquired thus unlawfully obtained and possessed. 

Titls would be the case regardless of where they went with the animals or what they did with 

them. Any exhibiting, breeding, etc. would be unlawful by Texas Parks & Wildlife Code. 

13 7. Prior to Thomas transporting the Plaintiff's animals from her facility to his in April 2017, 

the Defendants had already established cooperation with his USDA inspector, Andrea 

D'Ambrosia, and his friends in the NYSDEC, namely Joseph Therrien and William Powell. 

These people encouraged Thomas to take the animals with the intention of never returning 

them. lbis was stated in Thomas' Answer to the Plaintiffs Summons sent to her in late 

November 2017 .48 

138. In reference to Texas law, the badger, especially, being an indigenous furbearer, should have 

had approval from Texas State in order to import. However, there is no record of such. 49 

139. The transfer of all animals, both his and the three belonging to Plaintiff, were illegal as 

was the possession of and import into the state of Texas. Because the badger is an 

indigenous and "protected" species in Texas, he is supposed to be licensed by the Texas 

48 Exhibit #27 -Answer to Summons for NYS Supreme Court Case Index No. 2017-1668 written by Thomas. 
49 Exhibit #2C contains Chris Maldonado's email thread with Plaintiff. 
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Park & Wildlife Department (herein after "TPWD"). 50 

140. Badgers are also defined as "fur-bearers" by Texas Parks and Wildlife Code§ 71.001(1). 

Thus he is in violation of§ 71.004 which prohibits the unauthoriz.ed possession of fur

bearing species. 

141. In April 2019, Thomas acquired a trapping permit with which the Plaintiff has reason to 

believe he used to trap a wild badger to use as a fulfillment of one of the terms of a 

settlement offer in the pending case in New York State. Although Thomas had 

authori.zation to trap a badger, he did not have authori.zation to possess a Jive one, 

transport it and pass it on or use it as live inventory for activities such as exhibition and 

propagation. Such an action is in violation of the terms of his trapping permit and also 

another violation of§ 71.004. 

142. Furthermore, the defendants brought their own animals into Texas, some of which were 

endangered species, such as Ring-tailed Lemurs. Again, the defendants had no record of 

permission to import any endangered species according to the TPWD. 

143. At least one of the Plaintiff's animals possessed by Thomas while he was still in New 

York was never licensed with the state. ln addition to illegal possession of the animal 

inside the state, he also illegally transported it out of the state and across other states 

without authorization from such states. He also imported all the animals illegally into 

the State of Texas. 

144. On October 2, 2018, the Plaintiff received an email from Mr. Maldonado confirming her 

suspicion that no one by the name of Tyler Thomas, his partner, "Nicholas Stacey", or 

his business name "Fragile Planet Wildlife Center" (as it is now called) is registered 

with the TPWD at all but that import permits and standard licensure would have been 

50 Texas Parlcs and Wildlife Code §43.021 (2017). 
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needed for Thomas and Stacey to enter Texas with the animals they did, some of which 

were basically stolen from the Plaintiff ( as well as from other people) and endangered .. 

XIV. 
AS AND AS FOR AN SEVENTH CAUSE OF ACTION 

COMPENSATORY & EXEMPLARY DAMAGES 

Plaintiff incorporates the allegations stated above as if fully restated below. 

145. The entirety of the Defendants' and their allies' actions rest on their complete and reckless 

disregard for the truth and an objective observation of the law. To use the law against 

another person, especially inaccurately, but then to excuse yourself from the same laws is 

indicative of the irrational belief system of the Defendants .. They need to be deterred from 

continuing to do business the way they do in committing misconduct and acting as if they 

are above the law. 

146. Defendants are jointly and severally liable with each other because of their actions resulting 

in the clear breach of contract, deception, deceit, fraud and reckless disregard for the truth 

and the law, or combination thereof. 

147. They also engaged in conspiracies, breached the personal privacy of the Plaintiff and joined 

in an inappropriate covert relationship with a state regulatory agency. The bond between the 

Defendants and the NYSDEC was then strengthened at the expense and detriment to the 

Plaintiff and her business. In tandem, the two worked on setting the Plaintiff up, entrapping 

her, and imposing false accusations against the Plaintiff. Presumably, from the motive for 

the Defendants was simply to gain possession of something that the Plaintiff had -

expensive, difficult to find exotic animals and profiting off of misconduct and unlawful 

behavior by government staff in New York State. 

148. The breach of contract and defamation has all but destroyed the business of the Plaintiff, 
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especially with the Defendants inappropriately befriending authorities and making false 

accusations (easily seen by the Defendants' inability to acquire evidence to support such 

accusations simply because they are not true). 

149. A plaintiff who successfully prosecutes a suit for fraud can recover exemplary damages 

under Section 41 .003( aX 1) of the Texas Civil Practice and Remedies Code. Plaintiff seeks 

exemplary damages pursuant to Section 41.003 of the Texas Civil Practice & Remedies 

Code because the Defendants perpetrated a fraud upon and acted with malice in respect to 

the Plaintiff. The Defendants with the intent to defraud or harm the Plaintiff, engaged in an 

outrageous course of conduct which continues to this day. 

xv. 
RELIEF REQUESTED BY PLAINTIFF 

WHEREFORE, the Plaintiff requests that it recover from Defendants, jointly and 

severally, the following 

150. First and foremost, the Plaintiff requests the granting of the preliminary injunction issued by 

Judge McClusky in New York State Supreme Court of Jefferson County Index No. 2017-

1668 on September 10, 2018 so it will have enforcement -power in the state of Texas. 

151. Second, the Plaintiff seeks an order and judgment that Plaintiff recover the costs of this 

action as well as in her favor for the return of her animals, the badger, fisher and fox. If the 

Defendants do not comply, she requests a tenn of confinement to prison for the Defendants 

until they return the animals they have secreted away, if a remedy by Texas Law states such 

an.option. 

152. Third. under the authority of Tex. Civ. Prac. & Rem. Code judgment against the 

Defendants for payment for both compensatory and exemplary damages and pre

judgment ( and post-judgment interest if appropriate) interest thereon for the Causes of 
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Action enumerated above in the aggregated sum to be determined by the Court . 

153. The Plaintiff seeks reasonable and necessary attorney's fees, if an attorney is hired, and any 

fees incurred in acquiring legal advice when handling the case pro se, as well as other 

expenses involved in prosecuting this matter, such as, but not limited to, travel expenses, 

production and mailing of papers, etc. as provided for by Texas Revised Civil Statutes Title 

19, Article 581. 

154. The Plaintiff also requests compensation from the Defendants for costs she endured while 

looking for her animals since the Defendants were trying to evade the law by constantly 

moving them from place to place and lying al:xmt their whereabouts. 

155. Compensatory damages would include the replacement cost of the badger, fisher and fox 

in the amount of $4000 and $6500 for the fisher. The fox's value may be minimal due 

to her age. 

156. If not contraindicated by Texas Law, the future value of the animal to the business of the 

Plaintiff. The animal was used for exhibit and slated for a breeding project which would 

have been in its second year in the Spring/Swnmer of 2019. Badgers tend to have 2-4 

offspring annually which can be sold up to $4000 each. The average lifespan of a 

healthy badger in a controlled environment like captivity is between 12 and 16 years old, 

reaching a not-so-uncommon 20 years old by the date of death. The badger belonging to 

the Plaintiff was amenable and easy to handle as he was highly habituated and 

dependent upon human beings for companionship. Hence, she will need to start over 

again with a juvenile and train him for outreach programs she was to have started by 

now earning an income for the center. 

157. Exemplary damages at the court's discretion; 

158. Such other and further relief to which Plaintiff may show herself to be justly entitled. 
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CARRIE M. LEO 

Plaintiff 

V. 

TYLER C. THOMAS & 

NICHOLAS STACEY 
/d/b/a/ Fragile Planet Wildlife Center, 

§ 

§ 

§ 
§ 
§ 

§ 

Defendants. § 

IN THE DISTRICT COURT 

197th JUDICIAL DISTRICT 

CAMERON COUNTY, TEXAS 

VERIFICATION AND CERTIFICATION 

As Plaintiff in this matter, I, Carrie M. Leo, have written the annexed Swnmons and 

Verified Complaint and know the contents thereof and the same are true to my knowledge, 

except those matters therein which are stated to be alleged on information and belief, and to 

those matters I believe them to be true. My belief as to those matters therein not stated upon 

knowledge, is based upon the included: documents, reports, conversations, etc. I affirm that 

the foregoing statements are true under penalties of perjury. Pursuant to Texas State Law, I 

certify that to the best of my knowledge, information and belief, formed after an inquiry 

reasonable under the circumstances, the within Summons and Verified Complaint are not 

frivolous. 

DATE: February 05, 2020 

Sworn to before me 

T
   

, 2020 

Qualified in Wayne County 
My Commi~sion Expires Nov 13, 2022 

PLAINTIFF'S ORIGIJ\:AL. COMPLAI\IT 

Carrie M. Leo, Plaintiff pro se 




